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It  is  too  late  to  inquire  whether  a  greater  or  less 
change  in  the  system  of  legislation  was  required 
for  railway  schemes.  Wearied  by  the  extraordinary 
pressure  of  committee  business  during  the  last  two 
Sessions,  and  alarmed  by  the  railway  mania  of  1845  and 
its  disastrous  results.  Parliament  has  in  compliance 
with  public  opinion  determined  that  something  shall 
be  done.  The  extraordinary  rapidity  and  success 
with  which  railways  have  so  far  been  spread  over 
the  country,  their  incalculable  superiority  to  those 
of  other  countries,  and  the  increased  experience,  which 
would  have  enabled  the  existing  tribunals  to  avoid 
some  early  errors,  have  all  been  forgotten  in  the  desire 
of  a  change.  Against  some  change,  therefore,  it  may 
now  be  too  late  to  argue.  On  the  nature  of  it  we 
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may  safely  say  that  Parliament  had  formed  no 
distinct  opinion  before  the  introduction  of  Mr.  Strutt’s 
bill.  There  seems  to  be  some  danger  that  the  inno¬ 
vation  will  now  proceed  farther  than  was  expected. 
From  a  vague  desire  of  improvement  there  has  been 
but  one  step  to  a  total  revolution.  Never  was  a  bill 
laid  before  Parliament  which  involved  a  greater  number 
of  at  least  disputable  propositions.  Never  was  the 
whole  of  a  great  subject  dealt  with  in  a  way  more 
summary  and  sweeping. 

On  most  important  points  of  policy^  on  corn  laws^  on 
education,  on  Irish  questions,  the  opinion  of  the  Legis¬ 
lature  and  the  public  has  time  to  mature  itself  slowly, 
and  step  by  step ;  there  is  one  great  leading  question 
to  be  decided,  one  thing  to  be  done  or  not  to  be  done. 
How  it  is  to  be  done,  though  important,  is  yet  secon¬ 
dary  ;  the  details  may  be  arranged  with  more  or  less 
wisdom ;  but  the  greatest  difficulty  for  a  conscientious 
statesman  consists  in  satisfying  first  himself  and  then 
others  on  the  main  point,  the  simple  Aye  or  No. 

The  railway  question,  as  we  may  call  it,  is  of  im¬ 
portance  scarcely  second  to  these ;  but  in  this  question 
the  details  are  all.  The  Legislature  has  given,  without 
much  difficulty,  an  affirmative  to  the  simple  query, 
Shall  we  establish  a  Board  of  Railway  Commissioners  ? 
Of  infinitely  greater  difficulty  and  importance  is  the 
consequent  question.  What  are  these  Commissioners  to 
do  ?  The  act  before  us  is  the  answer  of  the  Commis¬ 
sioners  themselves  ;  an  answer  in  some  respects  credit¬ 
able  to  them  ;  yet  we  trust  it  will  not  as  it  stands  be  the 
answer  of  the  Legislature. 

Indeed  it  seems  natural  to  regard  the  bill,  on  the 
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part  of  the  Commissioners  themselves^  as  rather  a 
collection  of  suggestions  for  the  consideration  of  Par 
liament;,  than  a  complete  and  conclusive  plan.  Ap 
pointed^  as  they  were^  with  their  exact  duties  yet  to 
discover  and  define^  it  was  impossible  that  they  should 
not  wish  to  avoid  the  appearance  of  shrinking  from 
responsibility ;  that  they  should  not  be  honestly 
anxious  to  make  themselves — in  no  invidious  sense — 
as  important  as  possible^  with  a  view  to  being  as 
useful  as  possible.  If  they  have  in  some  points  gone 
beyond  the  track  of  a  wise  moderation^  if  in  avoiding 
the  Charybdis  of  doing  nothing  they  have  sometimes 
grazed  the  Scylla  of  vexatious  interference^  this  is 
perhaps  excusable  in  them.  The  responsibility  of  error 
still  lies  with  the  Legislature^  wdiich  has  to  adopt  or 
reject^  wholly  or  in  part,  their  recommendations. 

The  part  of  the  bill  which  refers  to  railway  legislation 
was  intended,  we  may  suppose,  to  encourage  legitimate 
enterprise  and  discourage  speculation,  by  securing  an 
equitable  decision  on  all  schemes  proposed  for  adoption  ; 
and  also,  if  possible,  to  diminish  the  preliminary  expenses. 
It  is  strange  that  its  immediate  effect  should  be  to 
deprive  parties  interested  of  some  of  the  chief  securities 
for  a  just  decision  which  they  have  hitherto  enjoyed. 
It  is  still  more  remarkable  that  it  should  ensure  the 
infliction  on  railway  promoters  of  enormous  additional 
expense  before  they  can  obtain  an  Act.  We  cannot 
suppose  Mr.  Strutt  and  his  colleagues  to  have  intended 
indirectly  to  put  a  stop  to  railway  enterprise,  though  by 
a  most  extraordinary  arrangement  the  provisions  of  the 
bill  are  so  framed  that  no  bill  for  making  a  railw'ay 
can  be  brought  into  Parliament  during  the  Session  of 
1848,  The  first  steps  towards  obtaining  such  an  Act 
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must  have  been  taken  before  the  31st  of  December 
in  any  year,  to  enable  the  promoters  to  go  to  Parlia” 
ment  in  the  next  Session  but  one.  The  projectors 
of  1847  will  be  compelled  to  waste  the  next  year 
in  complying  with  Mr.  Strutt’s  new-fangled  formalities, 
and,  if  successful,  will  obtain  their  Act  in  the  summer 
of  1849 — a  delay  which,  as  we  shall  shew,  in  itself 
counterbalances  any  saving  which  might  be  contem¬ 
plated,  though  none  is  provided  for,  by  the  framers 
of  the  present  measure :  even  Acts  to  amend  any 
Acts  of  the  present  session  must  be  delayed  for  a 
year.  The  deviations  and  alterations  which  they  are 
intended  to  effect  can  scarcely  be  contemplated  in  time 
to  deposit  plans  before  the  31st  of  July,  a  step  which 
even  in  such  cases  is  an  indispensable  preliminary  to 
proceedings  for  obtaining  an  Act  in  the  ensuing  Session. 
The  plan  of  spreading  preliminary  proceedings  over  two 
years  is  sufficiently  vexatious  in  general :  with  respect 
to  the  next  session,  the  arbitrary  suspension  of  improve¬ 
ment  which  it  will  cause  is,  we  think,  too  unreasonable 
to  receive  the  approbation  of  Parliament. 

The  steps  which  the  measure  will  render  incum¬ 
bent  on  the  promoters  of  a  Railway  Bill  are  shortly 
these : — - 

The  promoters  of  a  railway  are,  in  the  first  instance^ 
to  publish  advertisements  in  the  London  Gazette,”  and 
in  a  new^spaper  published  in  each  of  the  counties  through 
which  the  railway  is  to  run,  specifying  the  course  of  the 
railway,  the  situation  of  the  termini,  and  the  towns 
through  or  near  which  it  is  to  run. 

They  are  next  to  pay  into  the  Bank  of  England,  or 
secure  to  the  satisfaction  of  the  Commissioners,  such 
sum  of  money  as  the  Commissioners  shall  think  fit, 
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not  exceeding  £500  for  each  mile  of  the  proposed 
railway. 

This  sum,  if  paid  into  the  Bank  and  not  secured,  is  to 
be  drawn  out  by  the  Commissioners’  cheques,  in  pay¬ 
ment  of  the  expenses  to  be  incurred  under  the  Act,  and 
the  balance  remaining  in  the  Bank  when  the  bill  is 
passed,  or  withdrawn,  or  thrown  out,  is  to  be  paid  to  the 
promoters.  The  Bank  however  is  to  be  accountable 
to  the  Commissioners  only,  and  it  does  not  appear  that 
the  Commissioners  are  to  be  in  any  manner  accountable 
to  the  promoters  further  than  for  the  repayment  to  them 
of  such  balance  within  one  month  after  the  bill  is  at  an 
end.  And  upon  proof  of  such  publication,  and  of  the  pay¬ 
ment  of  the  above-mentioned  deposit,  the  Commissioners, 
upon  the  application  of  the  promoters  for  that  pur])ose, 
may  grant  them  a  warrant,  authorising  them  to  enter 
and  survey  the  lands  through  which  the  railway  is  pro¬ 
posed  to  pass.  The  application  for  this  purpose  must 
be  made  some  time  in  the  year  preceding  that  in  which 
the  Parliamentary  Notices  are  to  be  published,  and  the 
warrant  may  be  limited  as  to  the  time  of  its  operation 
by  the  Commissioners,  and  if  not  so  limited  will  expire 
on  the  31st  of  March  next  after  its  date.  The  promoters 
after  notice  may  enter  to  survey.  They  are  to  mark  out 
the  line  by  a  furrow,  or,  if  required,  by  stakes,  and  to 
shew  the  levels  by  posts,  at  convenient  distances.  The 
promoters  are  to  make  compensation  for  damage ;  the 
amount,  in  case  of  dispute,  to  be  determined  by  the 
Commissioners. 

On  the  1.3th  of  April,  after  the  date  of  the  war¬ 
rant,  or  on  the  15th  day  after  the  expiration  of 
the  time  limited  in  the  warrant,  the  promoters  are  to 
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deposit  a  plan  and  sections  at  the  office  of  the  Com¬ 
missioners. 

The  Commissioners,  if  they  think  fit,  may  appoint 
engineers  or  other  persons  of  competent  skill,  to  be 
called  their  officers,  to  inspect  the  line  or  any  part ; 
whose  duty  at  such  inspection  appears  to  be  confined 
to  receiving  information  and  suggestions  from  persons 
interested  either  as  promoters  or  landowners,  and  to 
report  to  the  Commissioners. 

The  Commissioners,  after  considering  such  Report, 
may  authorise  the  promoters  to  alter  the  line  within 
certain  limits  and  subject  to  certain  conditions,  and  may 
issue  a  warrant,  limited  as  to  time,  authorising  them  to 
make  the  necessary  surveys. 

(  On  or  before  the  31st  July,  the  promoters  are  to  de¬ 
posit  the  plan  and  sections  on  which  they  intend  to 
rely ;  and  the  Commissioners  are  to  endorse  thereon, 
or  annex  thereto,  a  certificate  that  the  provisions  of 
the  Act  have  been  complied  with. 

Owners  or  occupiers,  or  persons  otherwise  interested, 
may  propose  variations  of  the  line,  and  if  these  are  not 
adopted  by  the  promoters  they  may  obtain  a  warrant 
to  survey,  and  deposit  plan  and  sections  on  or  before 
the  31st  July,  or  any  other  time  specified  in  the  war¬ 
rant,  and  obtain  the  Commissioners’  certificate  as  to 
compliance  with  the  provisions  of  the  Act. 

Acts  for  making  Railways  may  be  amended  in  the 
next  subsequent  session  to  that  in  which  they  were 
passed;  and  bills  introduced  but  not  carried  in  one 
session  may  be  introduced  in  the  next  session,  upon 
the  deposit  of  plans  and  sections  on  the  31st  July,  and 
upon  compliance  with  such  of  the  other  proceedings 
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before  detailed  as  the  Commissioners  may  not  dispense 
with^  and  with  such  proceedings  as  they  may  think 
proper  to  substitute. 

The  Commissioners  are  to  publish  in  the  London 
Gazette  a  list  of  the  proposed  Railways  not  later  than 
the  15th  October. 

After  the  parliamentary  deposits  of  plans  and  sections 
have  been  made  the  Commissioners  may  survey  or  inspect 
the  line  by  themselves  or  persons  appointed  by  them. 

Any  person  may  submit  to  the  Commissioners  (sub¬ 
ject  to  such  regulations  as  they  shall  establish)  objections 
in  writing  to  the  proposed  line^  or  any  parL  or  to  any 
provisions  of  the  bill,  or  to  any  provisions  of  any 
Railway  Bill,  and  the  Commissioners  may  hear  the 
parties  thereon. 

The  Commissioners  and  the  persons  employed  by 
them  are  to  have,  for  the  purposes  of  such  survey,  all 
the  powers  and  be  subject  to  the  liabilities  of  the  Com¬ 
missioners’  Act  of  last  Session,  and  also  be  entitled  to 
probe  and  bore  to  ascertain  the  nature  of  the  soil. 

The  Commissioners  are  to  report  to  Parliament  as  to 
the  grouping  of  bills  for  committees,  and  to  make  sug  - 
gestions  for  facilitating  the  examination  of  bills  before 
Parliament ;  and  are  also  to  report  specially  on  several 
matters  relating  to  each  line  similar  in  most  respects  to 
those  on  which  committees  on  bills  have  at  present  to 
report ;  and  they  may,  if  they  think  fit,  include  two  or 
more  bills  in  one  report. 

The  Commissioners  may  examine  into  compliance 
with  the  Standing  Orders,  if  authorised  by  either  House 
of  Parliament  so  to  do,  and  may  make  regulations  ac¬ 
cordingly,  causing  such  regulations  to  be  printed,  and 
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submitting  such  as  have  been  made  since  the  preceding 
Session  to  both  Houses  of  Parliament. 

We  are  far  from  wishing  to  raise  captious  objections 
to  the  bill ;  and  we  shall  not  enter  on  various 
minor  points^  which  in  themselves  might  be  open  to 
remark.  The  more  important  provisions,  however, 
entail  a  vast  amount  of  new  expense,  which  seems 
unnecessary  ;  and  they  provide  a  most  unsatisfactory 
tribunal  for  the  decision  of  questions  which  may  be 
vital  to  the  scheme. 

The  first  clause  which  calls  for  remark  is  that  which 
requires  a  deposit  of  not  more  than  £500  a  mile. 

Take  the  case  of  a  line  of  fifty  miles  length,  passing 
through  a  rather  difficult  country.  Let  there  be  hills 
to  tunnel  through  ;  let  there  be  rivers  to  cross  ;  let 
there  be  low  flat  districts,  requiring,  perhaps,  embank¬ 
ments,  perhaps  viaducts,  perhaps  neither,  according  to 
the  level  at  which  it  may  be  found  expedient  to  con¬ 
struct  the  line ;  perhaps,  before  it  is  known  whether  the 
hills  are  made  of  clay  or  of  limestone,  certainly  before 
it  is  known  where  and  how  the  rivers  can  be  crossed, 
before  anything  can  be  made  beyond  a  vague  guess  at 
the  value  of  the  land,  at  the  stability  of  the  soil,  at  the 
infinite  possibilities  of  expenditure,  it  is  in  the  power 
of  the  Commissioners  to  make  the  suggestors,  for  they 
are  hitherto  no  more,  of  such  a  possibly  expedient  line, 
pay  over  to  them  the  sum  of  £25,000 ;  and  it  is  pro¬ 
vided  by  a  subsequent  portion  of  the  Bill,  that,  whatever 
be  the  merits  of  the  project,  the  sum  so  paid  shall  be 
locked  up  for  nearly  two  years,  without  even  the  pos¬ 
sibility  of  any  return. 

The  intention  of  these  provisions  would  seem  to  be. 
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to  establish  a  thoroughly  efficient  check  upon  merely 
speculative  lines^  and  to  secure  a  bond  fide  attempt  on 
the  part  of  the  promoters  to  carry  out  their  scheme. 
We  doubt  whether  it  would  tend  to  effect  this;  we 
doubt  whether  the  existence  of  such  a  provision  would 
have  rendered  impossible  the  short  existence  of  many 
fraudulent  or  half-fraudulent  schemes.  But  even  if 
we  assume  that  this  clause  will  effectively  fasten  the 
stable  door  against  the  thieves  who  stole  the  horse 
in  1845,  it  will  only  relieve  us  from  an  evil  of  which 
the  risk  is  past  with  the  experience  :  its  main  efficiency 
will  be  to  deprive  us  of  the  benefit  which  we  might 
derive,  and  are  deriving  from  experience.  People  are  no 
longer  likely  to  be  tempted  into  supporting  bad  or 
imaginary  lines :  but  they  may  yet  be  deterred  from 
supporting  real  and  good  lines.  And  this  will  be  the 
effect  of  the  proposed  provision. 

One  main  and  worst  characteristic  of  those  schemes 
was  held  to  be,  that  the  shareholders  were  called  upon 
to  engage  in  a  line  before  perhaps  a  yard  of  land  had 
been  surveyed,  or  calculation  of  traffic  commenced. 
This  Bill  proposes  to  make  essential  in  every  case  the 
most  obnoxious  feature  of  these  extreme  cases.  The 
chance  of  a  chance  is  all  that  is  held  out  to  the  pro¬ 
posed  depositors, — the  chance  of  a  successful  appli¬ 
cation  for  the  Bill,  conditioned  on  the  chance  of  a 
favourable  result  from  the  survey.  The  scheme  may 
appear  to  a  person  inclined  to  become  a  shareholder,  as 
far  as  he  can  judge  without  a  survey,  reasonable  and 
promising ;  and,  since  he  can  do  no  better,  he  may 
deposit  his  £500  per  mile,  and  apply  for  powers  to 
survey.  Then  the  results  of  the  survey  may  appear  to 
him  less  favourable  than  his  anticipations;  had  he 
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known  as  much  before^  L  e.  had  the  scheme  been 
brought  forward  as  it  would  have  been  up  to  the  pre¬ 
sent  time^,  he  would  have  declined  to  raise  his  deposit. 
But  where  is  his  deposit  now?  Standing  in  the  Bank, 
to  the  account  of  the  Commissioners ;  absolutely  at  their 
mercy,  entirely  under  their  control.  Neither  he  nor 
any  one  in  whose  appointment  he  has  a  voice  can  dispose 
of  a  single  shilling  of  it.  In  two  years  he  may  expect 
to  receive  from  these  perfectly  irresponsible  authorities, 
the  halance. 

That  these  provisions  are  disagreeable,  it  would  be 
superfluous  to  argue.  But  will  they  not  also  be  most 
injurious, — discouraging  novel  schemes  to  an  extent 
equivalent  in  many  cases  to  a  veto,  and  throwing  new 
elements  of  uncertainty  into  all  ?  Will  not  every  pru¬ 
dent  man  feel  that  the  lottery  of  railway  planning  is 
made  more  of  a  lottery  than  ever,  by  his  being  abso¬ 
lutely  unable  to  know  the  main  features  of  the  plan 
before  he  has  deposited  so  large  a  portion  of  the  money 
to  be  staked  on  it;  by  his  being  required  to  raise  a 
sum,  and  so  in  a  sense  pledge  to  the  world  his  judg¬ 
ment  that  the  plan  is  feasible,  before  he  can  know 
whether  it  is  so  ? 

The  rash,  whom  it  is  desirable  to  discourage,  will 
venture  as  they  do  now ;  the  prudent  will  hold  back, 
being  actually  deprived  of  the  grounds  of  acting  with 
prudence. 

Will  it  be  said.  What  is  there  to  prevent  such  persons 
from  making  a  fuU  inquiry  into  the  case,  in  fact  from 
taking  the  precautions  which  they  now  take  previously 
to  applying  for  an  Act,  from  a  survey,  if  you  will,  as 
far  as  they  can  obtain  the  consent  of  the  occupiers, 
before  their  application  to  the  Commissioners  ?  The 
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bill  ensures  that  there  shall  be  at  any  rate  a  real  suffi¬ 
cient  survey — it  does  not  preclude  the  exercise  of  pre¬ 
vious  judgment  or  essential  inquiry.  True  ;  there  is 
nothing  to  prevent  it.  But  how  many  persons  would 
impose  upon  themselves  the  expense  of  two  surveys— 
of  a  double  inquiry  ;  of  hills  twice  bored^  rivers  twice 
plumbed  ?  And,  supposing  there  to  be  any  so  expen¬ 
sively  prudent,  what  a  result  from  a  measure  intended 
first  and  most  of  all  to  diminish  expenditure  !  There 
is  no  evading  the  alternative  ;  this  deposit  must  be 
collected  on  insufficient  knowledge,  or  by  means  of  in¬ 
creased  expenditure.  The  rash, — and  riches  do  not 
exclude  rashness,  there  are  rash  people  even  among 
those  who  can  collect  their  £500  per  mile, — the  rash 
will  scrape  up  their  deposits,  and  apply  for  their  survey : 
they  will  buy  their  railway  in  a  poke.  The  prudent  will 
hold  off,  or,  with  feelings  not  of  enthusiastic  gratitude 
to  the  Commissioners,  prepare  to  meet  the  heavy  and 
gratuitous  item  of  preliminary  survey. 

It  must  be  recollected  that  this  provision  to  tax  at 
the  rate  of  £500  a  mile  the  application  for  a  survey,  by 
no  means  relieves  the  projectors  from  the  necessity,  un¬ 
der  which  they  are  now  placed  by  the  Standing  Orders? 
of  raising  by  way  of  deposit  one-tenth  of  the  requisite 
capital.  In  that  respect  the  bill  leaves  them  as  it  found 
them.  They  will  still  have  to  raise  their  ten  per  cent, 
before  they  can  appear  before  Parliament.  The  pro¬ 
posed  deposit  is  a  purely  additional  burden  ;  an  extra 
per-centage  to  be  raised  on  a  far  more  remote  expecta¬ 
tion.  We  have  all  heard  of  a  pressure  on  the  markets ; 
and  Mr.  Strutt  seems  inclined  to  try  how  much  pressure 
the  share-market  and  consequently  the  money  market 
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will  bear.  It  cannot  be  said  that  he  adds  his  burdens 
straw  by  straw,  it  is  rather  truss  by  truss.  Whether  he 
intends  this  clause  to  be  the  last  truss  of  the  kind  it 
is  impossible  to  conjecture ;  but  it  is  well  calculated  to 
be  the  last,  and  break  in  that  character  the  heavy-laden 
back  of  patient  enterprize. 

How  large  a  per-centage  would  thus  be  added  to  the 
ten  per  cent,  deposits,  we  cannot  of  course  calculate. 
It  would  differ  according  to  the  character  of  the  line, 
and  the  requisitions  of  the  Commissioners.  In  any 
case  it  would  be  not  a  small  sum  that  would  be  thus 
raised  before  the  line  had  been  ascertained,  perhaps, 
to  be  possible.  And,  once  raised,  it  would  be  locked  up 
for  two  years  :  its  interest  would  be  lost  to  its  pro¬ 
prietors  for  two  years  ;  that  is  to  say,  the  £500  a 
mile  raised  now  being  equal  in  value  to  *£550  or  £560 
tw^o  years  hence,  the  proprietors  would  be  mulcted  of 
this  £50  or  £60,  in  addition  to  whatever  else  they  might 
lose.  And  be  it  remembered,  that  so  far  as  this  in¬ 
terval  of  two  years  delay  is  unnecessary,  so  far  is  this 
loss  merely  gratuitous,  and  therefore  tenfold  in  vexa¬ 
tion.  But  the  vexation  caused  by  the  mere  loss  would 
itself  be  tenfold  surpassed  by  the  vexation  of  having  no 
control  over  the  expenditure.  Of  all  things  this  is 
w^hat  an  Englishman,  rich  or  poor,  likes  least, — to  let 
other  people,  over  whom  he  has  no  control,  spend  his 
money  for  him.  If  they  do  it  ill,  he  is  angry,  and  with 
reason  :  if  they  do  it  well,  he  still  thinks  he  could  have 
managed  it  better  for  himself.  He  may  have,  as  in  the 
case  of  the  Commissioners,  confidence  the  most  entire 
in  their  honesty  and  good  intentions.  But  he  likes  to 
know  what  they  are  doing,  and  have  it  in  his  power  to 
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check  them  at  the  time^  or  call  them  to  a  subsequent 
account  ;  and  he  must  have  a  very  good  reason 
before  he  will  voluntarily  part  with  this  power.  Now 
what  reason  is  there  for  placing  this  money^  intended 
primarily  to  be  the  source  of  compensation  for  injuries 
done  to  the  property  surveyed^  and  a  security  to  the 
Commissioners  for  their  expenses,  out  of  the  control  of 
its  owners,  and  under  the  control  of  an  irresponsible 
board  ?  What  reason  indeed  is  there  for  the  whole  of 
the  provision  ?  In  all  cases  of  bond  fide  schemes  which 
are  eventually  brought  before  Parliament  in  the  form 
of  bills,  the  security  might  be  provided  otherwise.  As 
the  act  stands,  the  Commissioners  when  required  wall 
have  to  adjudicate,  or  rather  their  appointed  officer 
will  have  to  adjudicate,  in  all  cases  of  claimed  compen¬ 
sation  ;  and  they  will  then,  according  to  their  decision, 
make  an  order  for  payment  out  of  the  fund  in  their 
control.  Suppose  there  were  no  such  fund,  but  that 
the  Commissioners  still  possessed  the  power  of  adjudg¬ 
ing  compensation  when  required ;  and  suppose  the 
payment  of  compensation  so  adjudged  to  be  made  a 
condition  precedent  to  the  introduction  of  the  bill— ~a 
point  of  compliance  with  the  Standing  Orders — w^ould 
the  security  be  insufficient,  or  the  protection  of  the 
public  incomplete  ?  It  is  hardly  worth  while  to  tax  all 
promoters  to  meet  the  only  remaining  case  of  bubble 
and  insolvent  companies,  a  case  not  hereafter  likely  to 
occur,  and  at  any  rate  not  to  be  provided  against  by 
injustice  to  the  innocent. 

The  more  we  reflect  that  this  bill  is  intended,  if 
intended  for  one  purpose  more  than  any  other,  to  cur¬ 
tail  expenditure,  the  more  singular  do  some  of  its 
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leading  provisions  appear.  Will  it  be  said  that  £500  a 
mile  is^  after  all,  no  great  sum  ?  Had  it  been  proposed 
to  make  the  raising  such  a  sum  in  any  other  form  pre¬ 
liminary  to  obtaining  an  act,  it  would  have  been  con¬ 
sidered  enormous.  What  expenditure  has  been  com¬ 
plained  of  so  much  as  parliamentary  expenditure  r 
What  have  Mr.  Morrison  and  his  echoes  wearied  the 
public  ear  with,  denouncing  as  monstrous  and  unne¬ 
cessary  ?  An  expenditure  which,  in  the  strongest  case 
which  they  can  select  from  the  early  history  of  railway 
legislation, — with  every  obstacle  at  its  maximum,  and 
every  facility  at  its  minimum, —  with  the  prejudice 
against  railways  and  not  for  them,  and  with  the  strug¬ 
gle  of  two  sessions,  was  raised  to  £1,000  a  mile.  No 
w^onder,”  says  Mr.  Morrison’s  Report,  that  foreigners 
hold  up  their  hands  when  they  hear  of  this  enormous 
waste.”  More  than  foreign  hands  will  be  held  up  in 
astonishment,  should  the  encouragement  of  a  similar 
waste  by  the  creation  of  so  many  new  channels  of 
waste  be  the  first  achievement  of  a  tribunal  created  to 
economize.  For  the  drain  of  compensation  is  not  the 
only  drain  upon  this  fund  ;  though  we  may  safely 
calculate  that — with  the  encouragement  which  the 
mere  fact  of  the  existence  of  the  fund  will  give  to  de¬ 
mands  by  which  much  may  be  gained,  and  little  risked, 
and  with  the  natural  tendency  to  look  indulgently  on 
the  claims  of  those  whose  property  it  is  proposed  to 
affect — this  drain  will  not  be  a  small  one.  But  there 
are  others,  and  those  of  sufficient  number  and  mag¬ 
nitude  to  reduce  to  something  like  a  negative  quantity 
the  probable  balance  of  this  consecrated  fund ;  to 
change  whatever  hope  the  promoters  may  have 
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entertained  in  the  outset  of  ever  seeing  a  portion  of  it 
again  into  despair^  long  before  the  lapse  of  the  two 
years  of  its  seclusion  under  the  care  of  the  Commis¬ 
sioners.  Parties  interested  may  suggest  a  better  line  ; 
the  Commissioners  send  down  their  officer  to  inquire 
into  the  merits  of  the  suggestion,  and  the  £500  fund  is 
responsible  for  the  expense  of  the  inquiry.  Disputed 
points,  of  whatever  kind  —of  which  it  would  he  easy  to 
suggest  a  hundred — the  alleged  removal  of  a  stake  or 
post,  the  mis-description  of  a  field,— -in  short,  any  dif¬ 
ference  of  opinion  whatever  between  the  promoters 
and  any  other  persons  whatever,  may  be  brought  for¬ 
ward,  and  still  the  fund  is  responsible  for  the  expense 
of  the  inquiry.  Obviously  vexatious  objections  would 
of  course  be  discouraged  by  the  Commissioners,  to  the 
extent  of  their  power.  But  there  is  a  wide  difference 
between  the  utterly  unreasonable  and  the  reasonable  ; 
a  debatable  ground,  fertile  in  more  or  less  fair  or 
unfair  claims ;  and  it  is  precisely  the  disposition  of 
men  to  carrv’too  far  their  notion  of  their  own  claims 

V  d. 

which  causes  three  quarters  of  the  litigation  of  the 
world — a  disposition  which  it  is  not  generally  thought 
desirable  to  encourage.  What  can  encourage  it  so 
effectually  as  to  make  one  party  deposit  his  stake,  that 
the  other  may  ])lay  at  it  ?— to  place  promoters'  on  one 
side,  and  the  public  on  the  other,  and  say  to  the  latter, 
Bring  us  your  grievances ;  here  is  the  money  from 
which  they  are  to  be  re-imbursed.  ”  Is  it  in  human 
nature  that  the  effect  of  such  a  temptation  should  be 
counterbalanced  by  a  parenthetical  exhortation  to  the 
efiect,  Only  do  not  be  too  unreasonable,  or  your  costs 
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may  be  deducted  from  your  compensation,  which  they 
shall  however  in  no  case  exceed.” 

In  addition  to  the  £500  clause  there  are  many  pro¬ 
visions  which  are  calculated  greatly  to  increase  the 
expense  of  obtaining  an  Act,  as  for  instance  — 1 .  The 
advertisements  of  notice  of  application  to  the  Commis¬ 
sioners,  and  the  application  itself.  2.  Notice  to  oc- 
cupiers  l)efore  entry  for  survey,  requiring  renewal  from 
time  to  time,  and  subsequent  proof  of  such  notices. 

3.  Expense  of  trench,  posts,  &c.  and  compensation. 

4.  Additional  deposit  of  plans  with  Commissioners  be¬ 
fore  April  15,  5.  Local  inquiries  before  the  officer  of 

the  Commissioners,  involving  the  attendance  of  the 
engineering  and  solicitors’  staffs,  witnesses,  short-hand 
writers,  &c.  and  indeed  all  the  expenses  of  a  contest, 
except  the  fees  of  counsel,  who  are  to  be  excluded. 
6.  Hearing  and  meeting  suggestions  by  landowners  for 
a  change  of  the  line.  7«  Investigation  of  plans  depo¬ 
sited  by  opponents  and  refused  by  promoters.  8. 
Meeting  the  objections  of  any  'persons  who  have  lodged 
their  objections  in  writing,  involving  fresh  contests, 
with  all  the  usual  expenses,  except  fees  to  counsel — still 
in  anticipation  of  the  final  contest.  The  analysis  which 
we  have  given  of  the  provisions  of  the  bill  will  show 
that  we  have  not  exaggerated  or  even  exhausted  the 
expenses  which  it  entails  on  promoters. 

On  other  points  of  minor  detail  we  might  touch  with 
more  hope  of  amusement  to  our  readers  ;  but  the  bill 
is  of  essentially  too  grave  a  character  to  tempt  us  for 
any  length  of  time  into  trifling.  There  are  some  things 
too  serious  to  laugh  at,  and  Mr.  Strutt’s  bill  is  one  of 
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them.  Else  there  would  be  something  attractive  in  the 
stakes  which  the  crow-keeping  lad,  seen  of  no  mortal 
for  three  quarters  of  a  day,  is  to  learn  to  hold  sacred ; 
in  the  furrow  which  the  ploughman  is  not  to  cross  ;  and 
in  the  provision  that  neither  stakes  are  to  be  set  nor 
furrow  to  be  driven  through  any  yard^  garden^  orchard^ 
pleasure  ground,  park,  ivood,  or  without  the 

previous  consent  of  the  owner  :  a  provision  which  would 
often  exclude  half  a  county  from  the  compulsory 
operation  of  the  Act.  The  tabooed  furrow  is  not  to  be 
more  than  nine  inches  in  width,  a  very  effaceable 
width ;  and  it  may  be  presumed  that  the  excess  of  an 
inch,  if  it  does  not  vitiate  the  proceeding  as  an  instance 
of  non-compliance  with  the  Act,  will  at  least  be  taken 
out  in  an  ell  of  compensation.  The  classical  recollec¬ 
tions  of  the  Commissioners  have  furnished  them  with 
this  part  of  their  scheme  :  they  thought  of  the  historical 
plough  which  turned  up  the  foundations  of  cities ;  or, 
to  bring  the  comparison  closer,  of  the  mythical  plough 
of  Jason,  in  whose  track  the  iron  men  sprung  up,  the 
self-slaughtering  ferrea  progenies  typical  of  our  railway 
interests.  Many  a  seed  of  angry  contest  will  be  sown 
in  the  Commissioners’  furrow. 

There  is  one  element  common  to  almost  all  the  new 
causes  of  expense  which  we  have  enumerated,  which  is 
in  itself,  perhaps,  a  more  important  consideration  than 
all  put  together.  The  postponement  of  the  period  of 
obtaining  an  Act  for  two  years  from  the  formation  of 
the  company  will  derange  the  most  prudent  calculations, 
and  interfere  most  perniciously  with  the  disposal  of 
capital.  It  is  impossible  to  foresee  the  state  either  of 
the  money  market  or  of  the  resources  of  an  individual 

B  2 


20  Delay  always  of  two  years,  sometimes  of  four. 

for  a  period  of  two  years.  Liabilities  incurred  in  preli¬ 
minary  adhesion  to  a  scheme  are  not  like  capital  lying 
idle  without  return.  They  are  uncertain  and  contingent 
engagements  which  can  neither  be  provided  for  nor 
disregarded.  The  capitalist  must  be  content  to  suffer 
this  inconvenience  for  a  time  ;  but  the  time  should  be 
as  short  as  possible.  We  again  repeat,  that  attempts  to 
discourage  speculation  by  delaying  its  result  act  against 
the  prudent  man  first ;  rash  men  and  men  of  straw 
will  be  rather  encouraged  by  postponing  the  decision 
of  their  lottery. 

In  many  cases  the  delay  before  the  railway  can  be 
made  will  be  full  four  years.  A  company  formed  in  the 
course  of  the  present  year  may  obtain  a  bill  in  1849, 
and  on  proceeding  to  construct  the  line  may  find  devi¬ 
ations  expedient.  It  will  not  make  the  authorised  line 
against  its  better  judgment,  and  it  cannot  deposit  plans 
of  the  proposed  alterations  till  July  1850.  About  July 
1851  the  amended  bill  maybe  obtained.  We  are  in¬ 
clined  to  think  from  past  experience  that  this  addi¬ 
tional  delay  will  occur  in  the  majority  of  cases.  The 
delay  of  two  years  originally  contemplated  is,  however, 
a  greater  grievance,  as  it  involves  uncertainty  in  addi¬ 
tion  to  the  locking-up  of  capital. 

And,  against  these  multitudinous  charges  and  incon- 
viences,  what  is  there  to  set  off?  On  the  face  of  the 
bill,  in  the  new  Standing  Orders,  and  in  Mr.  Strutt’s 
speech,  we  can  find  no  prospective  saving,  except  that 
which  may  arise  from  excluding  counsel  during  the  ex¬ 
amination  of  the  engineers.  Justice  is  the  only  element 
in  which  the  economy  of  the  Commissioners  appears. 
Prodigal  of  the  money  of  the  sharehohh'rs  in  all  other 
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points^  and  lavish  of  their  time,  they  would  only  save 
them  the  expense  of  a  fair  hearing  at  last.  How  far 
this  apparent  saving  will  turn  out,  even  in  its  own  de¬ 
partment,  to  be  real,  we  shall  have  an  opportunity  of 
examining  hereafter.  We  remark  it  here  as  a  proof  of 
the  disposition  evinced  in  the  proposed  measure  to  di¬ 
minish  the  securities  for  a  fair  hearing,  which  promoters 
and  opponents  of  railway  bills  have  hitherto  enjoyed. 

We  regret  to  say  that  the  bill,  both  in  its  terms  and 
in  its  spirit,  as  explained  by  Mr.  Strutt,  is  framed  on  the 
principle  of  excluding  the  judicial  investigation,  which 
it  has  hitherto  been  the  main  object  of  parliamentary 
legislation  to  render  more  and  more  efficient.  In  the 
first  place,  the  local  inspectors  are  to  combine  the  cha¬ 
racters  of  judges  and  witnesses,  by  acting,  not  merely 
on  the  statement  of  the  contending  parties,  but  also  on 
their  own  observation.  Their  decisions,  which  will  in 
many  cases  be  conclusive  of  the  fate  of  the  bill,  will  be 
founded  on  a  mixture  of  testimony  and  private  opinion, 
compounded  in  no  definite  proportions,  and  incapable 
of  being  subjected  to  the  test  either  of  evidence  or  of 
scientific  judgment.  If  it  is  shown  that  the  inspecting 
officer  has  decided  against  the  weight  of  evidence,  he 
will  fall  back  on  his  own  individual  observation ;  while, 
in  answer  to  counter  opinions  of  higher  authority,  he 
will  shelter  himself  under  the  alleged  preponderance  of 
evidence  in  support  of  his  decision.  It  must  be  remem¬ 
bered  that  Mr.  Strutt  proposes  to  entrust  this  arduous 
responsibility,  not  to  lawyers  trained  to  balance  testi¬ 
mony,  to  analyse  the  component  parts  of  the  reasoning 
which  has  led  them  to  a  given  conclusion,  and  to  dis¬ 
tinguish  between  the  statements  of  others  and  their 
own  judgments,  but  to  engineers  employed  by  the 
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Boards  who  will  on  every  disputed  point  be  liable  to  a 
professional  bias^  and  who  are  less  likely  to  give  due 
w’eight  to  evidence  in  their  own  department  than  they 
would  be  if,  as  jurymen^  they  had  to  decide  an  issue 
unconnected  with  their  peculiar  profession.  We  may 
also  suggest  that  they  will  be  liable  to  the  suspicion  of 
another  bias.  There  is  little  likelihood  that  any  railway 
will  hereafter  be  projected  which  does  not  involve  the 
interests  of  some  of  the  great  existing  companies.  The 
inspecting  officers  must  of  course  be  so  far  impartial  as 
not  to  be  connected  with  any  of  these  companies, — with 
those  directly  interested,  as  parties  in  the  cause, — and, 
with  the  others,  from  the  recognised  position  of  alliance 
or  hostility  in  which  each  stands  to  all  the  rest.  All 
the  railway  engineers  of  the  first  class  are  already  in  the 
employment  of  the  companies,  and  must  therefore  be 
put  out  of  consideration.  We  are  far  from  thinking  that 
their  education  or  habits  of  thought  qualify  even  the 
greatest  among  them  for  the  office  of  judges,  for  the 
duty  of  balancing  evidence  on  points  on  which  their 
own  minds  are  previously  made  up  ;  far  less  do  we 
expect  that  a  satisfactory  tribunal  will  be  formed 
out  of  the  profession,  after  excluding  forty  or  fifty  of 
the  ablest  of  its  members.  The  officers  must  be  se¬ 
lected  from  young  and  rising  men  not  yet  in*  railway 
employment,  but  all  infiuenced  by  the  laudable  ambi¬ 
tion  of  engagements  in  the  service  of  the  companies  on 
whose  interests  they  are  to  decide.  The  more  profes¬ 
sional  ability  and  energy  they  possess,  the  more  eager 
will  be  their  hopes  of  succeeding  in  due  time  to  the 
reigning  Brunels  and  Stephensons ;  the  more  certain 
will  it  be  that  they  will  have  a  direct  tangible  interest 
in  conciliating  the  parties  between  whom  they  are  to 
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act  as  judges.  They  will  have  no  Bar  to  watch  them ; 
but  the  effect  of  excluding  counsel  will  be  more  conve¬ 
niently  considered  when  we  speak  of  the  hearing  before 
the  Board  itself. 

Another  instance  of  the  inclination  to  neglect 
judicial  impartiality  is  to  be  found  in  the  reasons  given 
for  transferring  to  the  Board  the  power  of  deciding  in 
compliance  with  the  Standing  Orders.  These  merely 
formal  and  technical  proofs  ;  these  rules  which  Parlia¬ 
ment  has  provided  to  secure  a  due  regard  to  all  the 
public  and  private  interests  which  may  indirectly  be 
brought  into  connexion  or  competition  with  the  pro¬ 
jected  scheme  ;  the  very  questions  which  it  has  been 
hitherto  thought  necessary  to  keep  entirely  apart  from 
the  merits  of  the  plan,  by  submitting  them  to  a  distinc't 
tribunal,  are  to  be  decided  by  the  officers  of  the  Com¬ 
missioners,  by  the  very  persons  who  have  already  reported 
on  the  merits,  and  for  the  very  reason  that  they  have 
an  acquaintance  with  the  merits ;  that  they  will  be 
biassed  by  their  knowledge  of  the  merits  in  deciding 
on  the  compliance  with  technical  rules ;  in  short,  be¬ 
cause  they  will  not  be  likely  to  act  impartially  or  judi¬ 
cially,  or  to  carry  into  effect  the  intentions  of  Parliament, 
as  expressed  in  the  Standing  Orders,  “  If  there  was 
appointed,”  says  Mr.  Strutt,  in  his  statement  of  February 
11,  ‘^Ho  discharge  this  duty  a  person  who  had  been 
inquiring  into  the  engineering  portions  of  the  line,  the 
information  he  had  thus  received  would  be  brought  to 
bear  upon  these  questions,  and  it  w  ould  be  in  his  power 
to  obtain  substantively  a  knowledge  of  the  fact,  whether 
there  had  been  any  serious  error  committed  Avith 
regard  to  the  Standing  Orders  of  the  House.”  It 
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is  difficult  to  see  in  what  maimer  a  surveyor,  who  has 
inspected  a  projected  line  of  railway,  is  peculiarly 
qualified  to  judge,  either  of  the  sufficiency  of  a  notice 
or  of  the  validity  of  a  subscription  contract,  or  even  of 
the  conformity  of  the  plans  and  sections  deposited  with 
the  requisitions  of  Parliament.  On  the  contrary,  it  is 
quite  certain  that  he  will  in  all  these  points  be  in¬ 
fluenced  by  his  conviction  of  the  goodness  or  badness 
of  the  railway,  that  he  will  consider  it  desirable  to 
strain  points  for  or  against  it,  and  that  he  will  con¬ 
fuse  the  issue  of  form  with  the  issue  of  fact.  The 
general  object  of  the  Standing  Orders  is,  to  secure 
certainty  both  for  Parliament  and  for  the  public  at 
large  ;  to  tie  down  promoters  to  a  definite  scheme  ;  and 
to  procure  the  best  possible  information  for  all  parties 
interested,  and  for  the  tribunal  which  is  to  decide  on 
the  undertaking.  They  correspond  to  the  pleadings  in 
an  action  at  law,  where  either  party  may  make  any 
statement  which  he  tliinks  advantageous  to  himself, 
subject  to  the  condition  that  he  is  bound  by  it  when  it 
is  made — that  if  he  cannot  prove  what  he  asserts,  he 
is  precluded  from  proving  anything  else  ;  and  that  if 
his  case,  on  his  own  showing,  is  bad,  he  shall  not  be 
allowed  to  escape  from  his  admission  by  setting  up  a 
different  case.  In  all  systems  of  law  some  such  mode 
of  bringing  parties  to  a  definite  and  limited  issue  has 
been  found  necessary,  even  for  the  assistance  of  pro¬ 
fessional  judges,  after  a  life-long  training  in  habits  of 
judicial  discrimination.  For  the  Committee  of  the  two 
Houses  it  was  thought,  at  least,  equally  necessary  to 
provide  similar  assistance.  Their  task  is  difficult 
enough  already,  but  without  a  preliminary  technical 
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inquiry  it  would  have  been  almost  impossible.  They 
would  have  had  to  consider^  not  tlie  line  from 
London  to  Birminghanq  but  a  line,  ang  line  which 
any  promoters  might  think  fit  to  set  up  at  the 
hearing.  It  is  true  that  Mr.  Strutt  does  not  pro¬ 
pose  to  involve  the  Committees  in  this  confusion, 
but  he  prepares  it  for  the  officers  of  the  Commissioners. 
Instead  of  postponing  the  proofs  of  Standing  Orders  till 
the  discussion  of  the  merits,  he  brings  the  merits  of  the 
line  to  bear  upon  ^the  technical  inquiry.  A  good  line 
which  has  been  projected  without  attention  to  the  rules 
of  Parliament  is  to  be  preferred  to  a  bad  line,  which  is 
unobjectionable  on  paper.  In  other  words,  the  Com¬ 
missioners  and  their  officers,  who  profess  to  leave  to 
Parliament  its  jurisdiction  on  the  merits,  and  to  under¬ 
take,  instead  of  Parliament,  the  enforcement  of  the 
Standing  Orders,  are  to  neglect  the  task  which  is  im¬ 
posed  upon  them,  and  without  a  full  hearing  to  antici¬ 
pate  the  proper  tribunal  by  determining  what  they  have 
no  right  to  determine.  In  Westminster  Hall,  it  is 
thought  indispensable  to  the  attainment  of  justice  that 
parties  should  first  set  out  on  the  record  a  case  con¬ 
formable  to  law,  and  that  they  should  afterwards  prove 
the  same  case.  The  judges  have  no  power  to  supply  a 
deficiency  of  pleading  by  evidence  of  the  merits,  not  to 
say,  by  their  own  guesses  of  the  merits.  Parliament 
has  of  late  years,  in  questions  immeasurably  more  vast  in 
the  interests  which  they  involve,  kept  the  two  branches 
of  the  inquiry  similarly  apart ;  it  has  not  considered  a 
section  which  omits  to  state  the  gradients  or  the  eleva¬ 
tion  above  the  datum  line  sufficient,  because  it  believed 
the  gradient  to  be  easy  or  the  elevation  to  be  moderate ; 
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still  less  has  it  declared  a  compliance  with  its  rules 
equivalent  to  a  non-compliance,  from  a  suspicion  that 
the  facts,  though  sufficiently  stated  and  proved,  might 
not  be  sufficient  to  support  the  scheme.  The  Commis¬ 
sioners  for  the  first  time  propose  not  to  abolish  the 
Standing  Orders,  but  to  retain  them  for  arbitrary  appli¬ 
cation  in  some  cases  and  not  in  all. 

It  seems  to  be  a  similar  desire  to  convert  a  judicial 
decision  into  an  administrative  choice  that  leads  to  the 
withdrawal  of  engineering  questions  from  the  consider¬ 
ation  of  the  Committee.  On  these  points  the  Report 
of  the  Commissioners  is  to  be  primd  facie  conclusive ; 
nor  is  there  to  be  any  appeal  except  a  rehearing  before 
the  same  body.  At  first  sight  it  might  be  supposed 
that  the  object  was  to  substitute  one  judicial  tribunal 
for  another,  and  that  the  case  was  to  be  fully  heard  be¬ 
fore  a  board,  which  might  be  supposed,  perhaps  without 
sufficient  reason,  to  be  more  competent  to  decide  on 
engineering  questions  than  an  ordinary  committee. 
That  the  saving  of  expense  cannot  be  the  reason  will 
be  evident,  on  the  most  summary  consideration.  The 
attendance  of  the  engineers  before  the  Commissioners 
will  be  as  expensive  as  before  the  Committees ;  and,  in 
addition  to  this  attendance,  every  person  acquainted 
with  parliamentary  business  is  aware  that  their  pre¬ 
sence  will  be  required  in  the  committee  rooms  also,  if 
it  is  really  intended  that  committees  and  committee 
rooms  shall  still  exist.  The  engineer  is  necessarily  the 
})rincipal  referee  of  the  parties  on  all  occasions :  he  is 
wanted  to  suggest  the  answers  to  innumerable  objections, 
to  advise  on  compromises  or  changes,  and  generally  to 
act  as  the  representative  of  the  company.  His  evi- 
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dence  is  but  a  small  part  of  the  services  which  he  per¬ 
forms^  and  for  which  he  must  be  remunerated.  That 
evidence^  moreover,  is  generally  prepared  with  unusual 
care,  is  brought  out  by  opposing  counsel  with  more 
than  usual  attention  and  skill,  and  is  less  subject  than 
any  other  evidence  to  the  objection  of  wasting  time. 
It  must  be  given  somewhere  ;  it  cannot  be  given  more 
shortly,  and  therefore  more  cheaply,  than  at  present. 

The  object,  therefore,  must  be  to  provide  a  better 
engineering  tribunal.  But  here  Mr.  Strutt’s  statement 
at  once  shews  that  it  is  not  as  a  judicial  tribunal  that 
he  claims  the  superiority  for  his  board.  Transferring 
to  them  the  most  important  part  of  the  inquiry,  he 
begins  by  providing  for  its  being  partial  and  unsatis¬ 
factory.  He  thinks  it  would  be  unwise  to  hear  counsel 
— unwise  in  the  most  essential  part  of  the  most  im¬ 
portant  investigations  to  provide  the  means  of  insuring 
accuracy,  relevancy,  and  truth,  which  universal  expe¬ 
rience  has  declared  to  be  in  all  similar  inquiries  the 
most  efficient.  His  reason  for  excluding  counsel  can- 
not  certainly  be  that  which  he  alleges  in  his  speech, — 
“  He  thought  it  would  be  unwise,  because  by  such 
means  there  would  be  a  hearing  twice  of  the  statements 
and  arguments  which  counsel  had  to  bring  forward — 
one  before  the  Commissioners,  and  another  before  the 
committees ;  and  because  that  course  would  prolong 
the  proceedings  to  such  an  extent  that  it  would  be 
impossible  to  go  through  the  business  in  a  manner  that 
would  prove  satisfactory  to  the  parties  concerned.” 
Mr.  Strutt  must  excuse  us  for  asking  how  there  could 
be  two  hearings,  when  he  has  expressly  provided  that 
the  committees  are  not  to  hear  engineering  evidence. 
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It  would  seem  that  there  is  to  be  only  one  hearing, 
if  that  is  to  be  called  a  hearing  where  evidence  is  not 
sifted  or  explained  by  professional  advocates.  If  Mr. 
Strutt  means  that  the  statements  and  arguments  of 
counsel  may  be  heard  before  the  committee,  though 
the  witnesses  are  excluded,  we  may  safely  say  that  no 
counsel  will  attempt  to  offer  so  impertinent  an  inter¬ 
ruption  to  the  labours  of  the  committee  as  to  state  or 
argue  any  engineering  point  with  the  knowledge  that 
a  conclusive  report  has  already  disposed  of  the  whole 
matter.  The  Commissioners,”  Mr.  Strutt  thinks;. 

will  be  able  to  come  to  a  fair  and  sound  decision 
sooner  and  much  more  cheaply  than  by  calling  before 
them  all  the  expensive  machinery  of  agents  and  counsel,” 
—  a  sentiment  which  is,  of  course,  stated  to  have  been 
received  with  cheers.  Now,  the  wdiole  question  turns 
on  the  words  fair  and  sound.”  If  the  decision  is  fair 
and  if  it  is  sound,  it  is  perfectly  evident  that  the  less 
expensive  machinery  there  is,  the  better  for  the  parties. 
A  decision  may  be  fair  without  being  sound,  and  it  may 
be  sound  without  being  fair.  In  the  absence  of  parties, 
for  instance,  a  decision,  however  correct,  can  scarcely 
be  said  to  have  been  come  to  fairly.  The  next  thing 
to  the  absence  of  parties,  is  a  refusal  to  hear  them 
fully  ;  a  course  which  might  often  tend  to  disposing  of 
the  case  sooner  and  more  cheaply,  but  seldom  to  sound¬ 
ness,  and  certainly  never  to  fairness.  Each  party  must 
he  allowed  to  state  its  case  in  its  own  way^  to  prove  it, 
and  to  test  by  cross-examination  and  commentary  the 
opposing  proofs  and  statements.  If  the  proposed 
rapidity  and  economy  are  to  be  furthered  by  leaving 
out  any  of  these  requisites,  the  board  will  cease  to  be  a 
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judicial  tribunal.  The  most  important  instrument  for 
securing  truth  is  cross-examination ;  hut  it  is  also 
essential  that  each  party  should  present  its  own 
view  of  the  evidence  on  both  sides.  If  this  is  to 
l)e  done,  will  it  be  done  better  by  engineers  and  rail¬ 
way  directors,  or  by  professional  advocates  ?  Will 
the  evidence  be  more  strictly  relevant,  the  statements 
more  terse,  the  cross-examination  more  skilful  and 
pointed,  for  being  left  in  the  hands  of  laymen  ?  It  is,  as 
we  have  already  observed,  the  universal  practice  of 
agents  and  solicitors  to  secure  the  most  skilful  counsel 
to  attend  to  the  engineering  questions,  not  because 
they  understand  engineering,  but  because  they  know 
the  weight  and  bearing  of  evidence  ;  because  they 
take  care  that  their  own  witnesses  shall  speal^ relevantly, 
and  those  of  their  opponents  cautiously.  Engineers 
are  not  by  nature  the  least  sanguine  or  the  most  timid 
of  men.  Generally  gifted  with  great  abilities  in  their 
own  department,  conscious  of  superiority  in  technical 
knowledge  to  the  tribunal  before  which  they  appear, 
contemptuous  of  mechanical  difficulties,  excited  by 
emulation,  and  for  the  most  part  personally  interested 
in  establishing  their  views,  they  are  the  witnesses  of  all 
others  whom  a  judge  would  watch  with  caution  while 
he  listened  to  them  with  respect,  and  whom  he  would 
desire  to  see  kept  in  check  by  the  vigilance  of  the  most 
experienced  advocates.  If  these  able  and  skilful  wit¬ 
nesses  are  not  to  be  cross-examined  or  criticized,  the 
inquiry  ceases  to  be  judicial ;  if  the  common  securities 
for  justice  are  to  be  maintained,  and  counsel  and  agents 
nevertheless  to  be  excluded,  the  waste  of  time  by  the 
irrelevancy  of  arguments  and  by  unskilfulness  in  con- 
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ducting  the  case,  the  confusion  which  will  arise  from 
the  mixture  of  assertion  and  argument  in  the  mouths 
of  witnesses  acting  as  counsel,  will  enormously  increase 
the  length  of  the  hearing,  and  far  more  than  counter¬ 
balance  the  saving  of  professional  fees.  In  fact  it  is 
impossible  to  believe  that  either  cheapness  or  a  satis¬ 
factory  judicial  inquiry  is  the  real  object  in  view. 
Engineer  advocates  are  quite  as  expensive  as  counsel, 
and  are  likely  to  take  up  more  time  in  their  proceed¬ 
ings.  Some  of  those  gentlemen  have  undoubtedly  ac¬ 
quired  in  the  course  of  the  last  three  or  four  years  no 
mean  amount  of  forensic  skill ;  but  we  may  well  doubt 
whether  their  talents  might  not  be  better  applied.  It 
is  not  desirable  that  the  employers  of  an  engineer  should 
have  to  consider  his  eloquence  and  readiness  of  re¬ 
partee  as  well  as  his  experience  in  making  tunnels  and 
viaducts. 

We  are  compelled  to  adopt  the  only  remaining  alter¬ 
native,  and  to  believe  that  the  Commissioners  have,  no 
doubt  from  the  best  motives,  but  as  we  think  most 
erroneously,  attempted,  not  to  secure  the  means  of 
judicial  decision,  but  to  vest  in  themselves  a  power  of 
irresponsible  administrative  action.  Mr.  Strutt  is 
well  aware  of  the  necessity  of  professional  assistance 
to  a  judicial  tribunal.  Either  he  himself  or  some  other 
chairman  of  a  sub -committee  last  year  publicly  recom¬ 
mended  solicitors  unacquainted  with  Parliamentary 
-  practice  to  leave  their  cases  in  the  hands  of  their  agents 
without  interference,  as  an  advantage  to  their  clients, 
and  a  saving  of  the  public  time.  He  certainly  would 
not  wish  to  give  any  parties  an  unfair  trial ;  but  we  fear 
that  he  meditates  the  entire  superseding  of  the  trial. 
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After  hearing  evidence  on  disputed  points  of  engineering, 
he  proposes,  in  certain  cases,  to  send  down  an  officer  to 
examine  the  question  on  the  spot,  and  to  report  to  the 
Commissioners.  We  need  not  say  that  his  report  will 
almost  always  be  conclusive  with  the  board,  and  conse¬ 
quently  with  Parliament.  If  the  best  evidence  that  can 
be  procured  by  the  parties  interested  still  leaves  the 
matter  in  doubt,  it  is  clear  that  an  official  report  will 
turn  the  scale. 

And  what  will  be  the  real  intrinsic  value  of  this  con¬ 
clusive  report  ?  When  two  engineers  of  ■  European 
reputation  have  come  to  opposite  conclusions,  when, 
for  instance,  Mr.  Cubitt  is  opposed  to  Mr.  Brunei,  or 
Mr.  Hawkshaw  to  Mr.  Locke,  it  would  seem  that  nothing 
remains,  after  ascertaining  that  each  is  supported  by 
additional  engineering  opinions,  but  to  decide  as  justly 
as  a  careful  consideration  of  the  detailed  reasons  of  the 
witnesses,  their  positiveness,  their  consistency,  and  their 
probable  freedom  from  bias,  might  render  it  possible. 
A  judge  would  be  a  better  umpire  than  an  engineer, 
even  if  a  perfectly  impartial  engineer  of  equal  eminence 
could  be  found.  The  Commissioners,  instead  of  under¬ 
taking  this  function,  throw  the  responsibility  on  an 
officer  of  their  own ;  an  engineer  no  doubt  of  ability 
and  integrity,  but  one  of  whom  it  may  be  said  without 
offence,  that  if  he  was  on  a  professional  equality  with 
the  gentlemen  whom  we  have  named,  he  would  not 
accept  an  employment  under  the  board.  Perhaps  the 
question  at  issue  may  be  of  the  sufficiency  of  an  esti¬ 
mate,  and  the  dispute  may  be  as  to  the  formations 
through  which  the  line  is  to  pass,  as  to  the  greater  or 
less  consistency  of  certain  strata  of  chalk  or  sandstone. 
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The  promoters  will  maintain  that  the  cuttings  will  bear 
a  slope  of  1  in  1,  and  that  the  tunnels  need  not  he 
lined.  The  opposing  engineer,  by  sloping  the  cuttings 
and  bricking  the  tunnels,  may  show  that  the  estimate 
is  wholly  insufficient.  What  in  such  a  case  is  the  value 
of  one  additional  witness  r  a  seventh,  perhaps,  after 
hearing  three  on  either  side.  He  will  not  be  cross- 
examined,  and  he  will  not  have  considered  the  question 
in  the  various  lights  in  which  it  presents  itself  to  the 
parties  interested.  He  will  be  simply  a  seventh  less 
eminent  engineer  adding  his  voice  to  one  side  or  the 
other.  In  practice  it  is  to  be  feared  that  his  authority 
will  soon  supersede  all  evidence.  When  it  is  found 
that  the  Commissioners,  though  they  may  hear  evidence, 
are  guided  by  official  discretion,  it  will  not  be  thought 
necessary  to  prepare  a  case  too  carefully  beforehand. 
The  bias  of  the  official  engineer  will  be  known,  and 
consulted  in  determining  the  line.  He  will  perhaps 
])refer  steep  gradients  to  expensive  cuttings,  or  be  more 
scrupulous  about  curves  than  timid  of  expense  in  in¬ 
creasing  the  radius.  All  engineers  have  their  leanings 
and  it  will  be  no  imputation  on  the  official  referee  to 
have  his  peculiar  fancies.  The  only  misfortune  is  that 
whatever  his  bias  is  will  be  the  bia.s  of  the  board,  the 
rule  of  Parliament,  and  the  universal  railway  practice 
of  the  countrv.  The  Commissioners  will  decide  more 
and  more  on  their  own  opinion,  which  will  be  the  echo 
of  their  officer’s  advice ;  and  from  the  Commissioners 
there  is  no  appeal.  The  judges  fetter  themselves  with 
restrictions  which  to  laymen  seem  pedantic,  to  avoid  the 
chance  of  bringing  their  own  personal  beliefs  or  fancies 
into  connexion  with  the  points  which  they  have  to  decide. 
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In  tlieir  judicial  capacity  they  know  nothing  but  what 
the  law  tells  them,  or  the  evidence  brings  before  them  ; 
not  even  the  existence  of  the  London  and  North 
Western  Railway.  The  Commissioners,  we  fear,  will 
pay  little  attention  to  any  thing  but  what  they  know 
or  believe,  independent  of  the  evidence. 

There  are  probably  many  persons  who  would  prefer 
that  such  questions  as  the  concessions  of  railways  should 
be  withdrawn  from  contentious  litigation,  and  thrown 
upon  the  responsibility  of  an  administrative  board. 
When  we  consider  the  greatness  and  complexity  of  the 
individual  interests  involved,  the  admirable  results 
which  have  thus  far  followed  the  system  of  judicial 
decision,  as  shewn  by  the  unrivalled  excellence  of  our 
existing  system  of  railways,  and  when  we  think  on  the 
one-sidedness  of  commissions  and  boards, — -we  believe 
the  change  would  be  most  pernicious.  There  are  few 
students  of  blue  books,  few  who  are  aware  of  the  mon¬ 
strous  errors  which  disfigure  the  reports  of  commissions 
who  have  depended  upon  ex-parte  statements.  The 
Health  of  Towns  Commission  and  other  Commissions 
would  supply  us  with  some  curious  illustrations  of  this 
assertion,  if  we  had  room  to  quote  them.  We  by  no 
means  deny  the  necessity  of  procuring  information  by 
such  methods,  but  we  are  satisfied  that  it  is  an  insuL 
ficent  security  for  a  just  decision  between  conflicting 
interests.  The  claims  of  individuals  to  invest  their 
capital  in  a  scheme  ;  the  claims  of  districts  and  neigh¬ 
bourhoods  to  benefit  by  its  adoption  ;  the  objections  of 
landowners  whose  property  is  taken,—  are  not  to  be  dis¬ 
posed  of  by  some  one-sided  view  of  the  })ublic  advan- 
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tage,  independent  of  the  reasons  which  are  put  forward 
by  the  interested  parties  themselves. 

This  general  question,  however,  we  need  not  now 
consider.  Parliament  has  not  yet  professedly  abdicated 
its  functions,  nor  have  the  Commissioners  openly 
declared  their  intention  of  superseding  it,  and  changing 
the  whole  course  of  Railway  legislation.  We  hope 
that  so  great  a  step  to  bureaucratic  omnipotence  will 
not  be  taken  indirectly.  But  if  the  Bill  passes  in  its 
original  shape,  and  if  the  Board  adopts  the  principles 
enounced  by  Mr.  Strutt,  we  have  little  doubt  that  the 
results  which  we  have  indicated  will  speedily  follow : 
Parliament  will  become  a  mere  registry  office  for  the 
decrees  of  the  Commissioners,  who  will  exercise  a 
wholly  arbitrary  control  over  the  enterprise  and  com¬ 
munications  of  the  country.  It  is  easy  to  say  that  they 
will  be  responsible  ;  but  every  practical  man  knows  that, 
except  in  the  case  of  gross  malversation  of  office,  such 
as  is  not  likely  to  occur,  the  responsibility  of  ministerial 
departments  to  Parliament  is  nothing  more  than  a 
name.  Parliament  cannot  know  the  details  of  offices, 
or  devote  sufficient  attention  to  one  subject  to  do  more 
than  determine  the  general  rules  to  be  adopted.  The 
Post-office,  the  Customs  and  other  Revenue  depart¬ 
ments,  the  Colonial  and  Foreign  offices  are  absolute  in 
the  disposal  of  all  matters  of  routine.  A  company 
complaining  of  the  decision  of  the  Commissioners  would 
merely  receive  the  satisfaction  of  being  told  that  it  had 
been  heard  before  the  proper  tribunal. 

The  duty  which  the  public  interest  really  requires  to 
be  performed  is  of  a  very  different  kind  from  that  which 
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the  Commissioners  seem  likely  to  undertake.  As  far 
as  the  decision  of  litigated  questions  is  referred  to  them^ 
they  ought  to  afford  at  least  the  same  facilities  for  a 
fair  hearing,  which  committees  at  present  allow.  The 
only  difference  between  the  tribunals  should  be  that 
which  it  is  supposed  will  arise  in  favour  of  the  Com"» 
missioners  from  the  experience  which  they  are  here¬ 
after  to  acquire.  Their  more  proper  function  would 
consist  in  local  inspection  by  means  of  confidential 
officers,  not  for  the  purpose  of  influencing  their  judicial 
decision,  but  to  secure  attention  to  the  third  party,  the 
public,  which,  as  Mr.  Strutt  justly  observes,  has  hitherto 
been  unrepresented. 

The  defects  of  the  Parliamentary  Committees  in  this 
as  well  as  in  other  respects  have  been  grossly  exagge¬ 
rated.  Those  who  have  practised  before  them  are  well 
aware  how  often  they  provided  against  possible  public 
evils,  which  no  opponent  of  the  schemes  ]}efore  them 
was  interested  in  pointing  out.  The  restrictions  of 
tolls,  the  limitations  of  dividends,  and  many  of  the  other 
checks  on  the  possible  selfishness  of  companies  which 
have  been  so  commonly  enforced,  are  familiar  instances 
of  the  vigilance  which  it  has  been  so  much  the  fashion 
to  decry.  The  Commissioners,  however,  by  means  of 
their  officers,  have  it  in  their  power  in  many  cases  to 
detect  local  grievances  which  no  private  party  may  think 
proper  to  bring  forward.  Wherever  such  opportunies 
occur,  they  may  well  make  use  of  them,  by  appearing 
as  public  advocates ;  though,  even  in  this  case,  for  the 
very  reason  that  they  are  advocates,  they  ought  not  to 
have  it  in  their  power  to  decide  as  judges. 

In  concluding  this  part  of  our  subject,  we  must  again, 
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at  the  risk  of  repetition,  call  attention  to  the  ano= 
malous  character  of  the  proposed  method  of  legislation. 
The  time  and  expense  preliminary  to  obtaining  an  Act 
are  to  be  greatly  increased  ;  surveyors  and  engineers 
are  to  be  \drtually  substituted  as  judges  for  impartial 
tribunals,  and  to  be  secured  from  inconvenient  observa¬ 
tion  by  not  allowing  their  proceedings  to  be  watched 
by  counsel.  They  are  even  to  decide  all  questions 
arising  on  the  technical  requisitions  of  the  Standing- 
Orders,  and  they  are  enjoined  to  let  their  own  previous 
acquaintance  with  the  merits  influence  their  decision 
on  the  forms.  The  Commissioners  seem  persuaded 
that  the  only  expenses  worth  saving  are  those  of 
counsel  and  agents.  Provided  the  fees  are  diminished, 
it  is  indifferent  if  three  times  the  amount  of  cost  is 
added,  as  we  can  demonstrate  that  by  this  bill  it  would 
be  added  elsewhere.  They  cannot,  we  will  suppose,  l)e 
led  away  by  the  vulgar  clamour  against  lawyers ;  they 
cannot  wish  Parliament  to  stultify  itself  by  imposing  rules 
and  then  complaining  of  those  who  study  and  apply 
them ;  they  cannot  really  think  that  engineers  will  do 
the  work  of  lawyers  better  than  lawyers.  We  can  only 
suppose  that  they  are  obliged  to  find  a  saving  some¬ 
where  to  compensate  for  the  new  expenses  which  they 
have  dcAused. 

If  they  really  suppose  that  their  new  schemes  will  be 
economical,  they  need  not  have  tried  so  doubtful  an 
experiment  while  another  of  the  same  kind  was  already 
in  course  of  trial.  We  understand  that  the  Preliminary 
Inquiries  Act  of  last  Session,  applicable  to  bills  for 
authorising  waterworks,  improvements  of  towns,  docks, 
and  various  other  public  undertakings,  has  thus  far 
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greatly  increased  the  parliamentary  expenses  of  the  bills 
to  which  it  refers.  Much  has  been  done  in  compliance 
with  its  provisions  which  might  have  been  dispensed 
with ;  and  it  is  by  no  means  certain  that  any  corre¬ 
sponding  advantage  will  arise  either  to  promoters  or 
opponents.  The  inquiries  into  certain  points  connected 
with  railway  bills^  which  the  Admiralty  and  the  Woods 
and  Forests  have  been  authorised  to  make,  have  also,  in 
the  opinion  of  those  best  qualified  to  judge,  thus  far  had 
a  similar  tendency.  It  would  at  any  rate  have  been 
well  to  acquire  some  experience  of  the  working  of  these 
Acts  before  proceeding  farther  in  the  same  direction. 

The  denial  of  justice,  however,  is  a  graver  considera¬ 
tion  even  than  expense.  If  the  Board  is  to  have  an 
arbitrary  power  of  determining  all  the  questions  where 
public  enterprise  shall  come  into  competition  with  pri¬ 
vate  property,  let  the  appearance  of  judicial  inquiry  be 
dispensed  with  as  well  as  its  substance,  rather  than  kept 
up  by  engineer  judges  hearing  engineering  evidence. 
Those  who  have  watched  the  proceedings  of  medical 
coroners,  or  of  old  sea-captains,  acting  in  their  character 
of  Trinity  Brethren,  as  assessors  in  cases  of  salvage,  kno  w 
how  likely  a  professional  man  deciding  on  subjects  con¬ 
nected  with  his  profession  is  to  give  due  weight  to  evi¬ 
dence  where  it  varies  with  his  own  opinions,  or  with 
his  extra-judicial  knowledge  of  the  facts.  They  will  not 
we  think  be  inclined  to  carry  further  the  principle  of 
substituting  Experts  for  judges. 

Parliament  need  not  be  called  upon  to  sanction  a 
railway,  but  for  the  necessity  of  compulsory  powers  to 
take  private  property.  It  has  been  hitherto  considered 
that  this  jurisdiction  was  of  too  important  a  nature  to 
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be  dealt  with  by  any  inferior  tribunal.  Those  who 
thought  otherwise,  only  objected  that  Parliament  did 
not  deal  with  questions  of  the  class  in  a  sufficiently 
judicial  spirit — that  its  practice  was  too  loose  and  too 
varying— its  requisitions  less  stringent  than  those  of  a 
court  of  law.  The  remedy  now  proposed  is  to  abolish 
all  impartial  decisions,  as  far  as  questions  of  engineer¬ 
ing  are  concerned — to  substitute  bureaucratic  authority 
for  judicial  impartiality— -and  to  give  -some  four  or  five 
gentlemen,  acting  on  the  reports  of  a  certain  number 
of  surveyors  and  engineers  not  of  the  first  rank,  a  vir¬ 
tual  power  of  deciding,  in  every  case,  whether  a  pro¬ 
posed  undertaking  is  or  is  not  sufficiently  desirable  to 
warrant  Parliament  in  conferring  on  the  promoters  the 
right  of  dealing  with  yjrivate  property.  The  power 
which  has  so  long  been  thought  inseparably  attached 
to  Parliament  is  to  be  parted  with,  with  greatly  dimi¬ 
nished  securities  for  its  fair  and  impartial  exercise. 

The  length  necessarily  occupied  by  the  foregoing 
remarks  upon  that  portion  of  the  bill  which  relates  to 
future  railways,  makes  it  imperative  upon  us  to  reduce 
within  the  shortest  possible  space  the  criticism  invited 
by  its  later  clauses,  which  generally  speaking  refer  to 
the  management  of  existing  rather  than  to  the  creation 
of  new  lines.  It  may  be  said  generally,  that  the  degree 
of  interference  promised  by  these  clauses  is  very  far 

])evond  what  we  have  hitherto  been  used  to  tolerate  in 
«/ 

any  department  of  private  enterprise  :  and  that  the 
onus  of  making  out  a  strong  case  of  need  or  expediency 
lies  upon  the  proposers  of  so  many  regulations,  which, 
being  inquisitorial,  must  necessarily  be  vexatious,  and 
therefore  to  a  certciin  extent  injurious.  The  universal 
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practice  and  feeling  of  England  saves  us  from  the 
labour  of  proving  that  a  needless  interference  on  the 
part  of  a  Government  department  is  injurious  to  the 
full  extent  of  its  needlessness,  and  vexatious  to  a  far 
greater  extent.  The  vast  importance  of  railways  to 
the  public  justifies  a  certain  amount  of  supervision — so 
much  may  be  granted.  But  the  supervision  is  not 
a  good  thing  in  itself,  irrespective  of  its  results : 
and  when  things  work  best,  its  active  exercise  will  be 
at,  not  its  maximum,  but  its  minimum.  The  Rail¬ 
way  Board  of  England  is  not,  and  never  will  be,  what 
it  would  be  in  other  countries — the  moving  power 
of  the  railways  of  England.  It  has  no  part  in  gene-> 
rating  the  force  which,  by  controlling,  it  checks :  all 
control  implies  a  loss  of  force  ;  all  needless  control  is 
a  waste  of  force.  This  bill,  which  proposes  to  give 
to  the  Commissioners  powers  of  inspection  and  report 
almost  co-extensive  with  the  details  of  the  railway  system, 
must  infallibly  subject  the  companies  to  no  small 
amount  of  such  paralyzing  control,  unless  it  is  carried 
out  by  singularly  judicious  and  gentle  hands.  Some 
regulations  consist  of  one-half  which  follows  present 
practice,  and  one-half  which  is  new ;  the  first  or  passive 
half,  inefficient;  the  active  half,  injurious. 

The  times,  for  instance,  for  the  departure  and  arrival 
of  trains  are,  it  is  provided,  to  be  made  fully  known  to 
the  public,  and  to  the  Commissioners ;  that  is,  no 
alteration  of  times  is  to  be  made  unless  previously 
announced.  The  useful  part  of  this  regulation,  that 
which  provides  for  the  times  being  made  known  to  the 
public,  is  of  course  borrowed  from  the  practice  of  all 
railways.  They  have  hitherto  done  it  by  various 
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means ;  by  distribution  of  time  tables^  by  placards 
fixed  at  the  stations^  by  advertisements  in  newspa¬ 
pers,  to  whatever  extent  seemed  expedient  to  them  ; 
and,  most  effectively  of  all,  by  sending  their  time 
tables,  which  for  completeness,  fulness  of  information, 
and  general  accuracy  of  compilation,  it  would  have  taken 
a  government  board  of  something  above  the  ordinary 
officiaJ  composition  to  equal,  to  the  editors  of  Brad¬ 
shaw’s  Railw  ay  Guide.”  What  does  the  iVct  provide  ? 
It  provides  that  no  such  alteration  shall  be  made  until 
the  company  have  given  notice  to  the  Commissioners 
by  letter,  and  to  the  public  by  distribution  of  time 
tables,  by  placards  affixed  at  the  stations  of  such  corn- 
l^any,  and  by  adrertisements  in  neirspapers,  or  in  such 
other  manner  as  the  Commissioners  may  direct.  The 
dignity  of  an  Act  of  Parliament,  it  is  to  be  presumed, 
prevented  the  naming  that  admirable  publication,  which 
has  been  so  skilfully  adapted  to  meet  the  needs  of  the 
public  and  the  interest  of  the  companies ;  else  might 
we  not  ask,  could  the  Commissioners,  all  whose  other 
means  of  notification  follow  word  for  word  those 
already  particularized  as  in  universal  practice — could 
they  hope  to  devise  any  other  manner”  half  so 
perfect  in  efficiency  and  universality  as  a  half-page 
or  sheet  in  Bradshaw’s  Railway  Guide  ?  ”  This  is 
the  passive  half  of  the  proposed  regulation.  Now 
for  the  active  half.  It  provides  (Clause  59)  that 
unless  the  Commissioners,  for  special  cause  shown  to 
their  satisfaction,  allow  the  time  of  such  notice  in  any 
case  to  be  shortened,  the  time  of  every  such  notice 
shall  be  as  follows  :  namely, — When  such  alteration  is 
to  take  place  on  the  first  day  of  any  month,  the  notice 
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shall  be  of  not  less  than  fourteen  days ;  when  such 
alteration  is  to  take  place  on  any  day  other  than  the 
first  day  of  any  months  the  notice  shall  be  of  not  less 
than  one  month.  Here  is  an  instance — or  a  threat, 
which  it  may  be  hoped  will  not  become  an  actual  in¬ 
stance — of  what  we  have  called  paralyzing  control.  A 
whole  month  before,  in  many  cases,  an  alteration  can 
be  made  !  What  an  infinite  variety  of  causes  may  be 
imagined  peremptorily  requiring,  in  the  opinion  of  the 
directors  of  a  railway,  a  comparatively  sudden  change  I 
It  is  their  interest — in  the  strongest  manner  their 
interest — not  to  make  the  change  without  giving  all 
possible  notice, — notice  the  most  efficient  which  they 
can  devise.  Is  it  likely  that  they  will  make  such  a 
change  out  of  mere  caprice  ?  Are  directors  so  foolishly 
malicious  that  they  like  to  disappoint  the  public  ?  Are 
our  Hudsons  and  Glyns  generally  of  tendencies  so 
facetious,  such  violent  practical  jokers,  as  to  alter 
their  times  of  trains  with  a  view  to  the  ^^fun”  of 
seeing  a  number  of  cabs  drive  up  to  the  station, 
filled  with  travellers  in  a  benevolent  God-fearing 
state  of  mind,  and  drive  off  again  with  the  same 
occupants  converted  into  infuriated  madmen,  cursing 
the  company  and  its  officers,  and  threatening  them 
with  letters  in  the  Times  ?  ” 

Against  such  vagaries  the  proposed  regulation  fur¬ 
nishes,  certainly,  an  effectual  but  rather  needless  safe¬ 
guard.  Putting  them  out  of  the  question,  it  is  quite 
obvious  that  alterations  may  be  desirable  within  a  com¬ 
paratively  limited  space  of  time — very  desirable,  per¬ 
haps,  without  being  absolutely  necessary.  The  interests 
of  the  company  and  the  convenience  of  the  public  may 
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be  much  involved.  These  two  parties  would  arrange 
the  thing  between  them^  if  not  perfectly^  yet  tolerably. 
It  would  not  be  done  for  one  trifling  cause ;  and  insuffi¬ 
cient  notice  being,  at  any  rate,  a  direct  loss  to  the  com¬ 
pany,  would  be  avoided  if  possible.  But  the  Commis¬ 
sioners  must  have  special  cause  shewn  to  their  satis¬ 
faction.”  Shewing  special  cause  to  the  satisfaction  of 
an  absolute  tribunal  is  not  always  a  short,  even  where 
ultimately  a  successful,  process  :  the  greater  part  of  the 
fortnight  or  the  month  would  be  soon  gone ;  the  oppor¬ 
tunity  v\^ould  be  lost ;  and  the  delayed  consent  of  the 
Commissioners  would  in  many  cases  be  as  bad  as  a  veto. 
The  probability  of  such  delay — at  any  rate,  the  uncer¬ 
tainty — would  frequently  prevent  even  a  reasonable 
application ;  and  our  five  Railway  tribunes  would  thus, 
often  without  knowing  it,  exercise  the  power  and  earn 
the  odium  of  a  veto.  And  in  all  cases  they  have  the 
absolute  power  of  a  veto.  It  is  not  clear  how  far  the 
act,  as  it  stands,  would  include  every  case  of  a  special 
train  for  an  individual.  But  it  would  probably  include 
all  such  cases,  for  instance,  as  that  of  the  recent 
Cambridge  election.  All  special  trains  for  the  loyal 
supporters  of  Prince  Albert  and  their  not  less  loyal 
opponents  would  alike  wait  for  the  fiat  of  the  Commis¬ 
sioners,  in  whose  hands  \vould  thus  lie  a  power  of 
frightful  magnitude,  a  power  to  disappoint  who  can  say 
how  many  hundreds  of  expectant  bishops  and  other 
amiable  enthusiasts  ? 

In  such  cases  it  will  be  said,  and  in  all  other  cases  re- 
([uiring  immediate  alteration  or  increase  of  trains — for  an 
increase  is,  of  course,  an  alteration — the  Commissioners 
would  be  reasonable,  It  is  not  essential  to  prove  that 
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they  would  be  unreasonable.  It  is  no  ground  for 
entrusting  arbitrary  power,  that  it  may  be  used  reasona¬ 
bly.  Such  a  trust  requires  in  England  the  proof  of  ne¬ 
cessity.  This  unlimited  power  of  preventing  alterations 
within  the  prescribed  time  has  all  the  features  of  tyran¬ 
nical  interference,  except  the  necessity  which  sometimes 
may  justify  it.  It  is  well  known  that  all  companies  do,  as 
much  as  possible,  and  that  for  their  own  interests,  make 
their  alterations  coincident  with  the  publication  of 
Bradshaw.  They  will  continue  to  do  so  for  the  same 
reason,  the  strongest  reason  by  which  they  can  be 
influenced.  The  Commissioners  think  that  reason  too 
weak ;  and,  having  learnt  from  the  general  practice  of 
the  Railways  the  expediency  of  the  rule  so  generally 
adopted,  they  can  think  of  nothing  better  than  back¬ 
ing,  with  a  peremptory  prohibition,  the  operation  of 
that  feeble  motive,  obvious  interest.  Moreover,  be¬ 
cause  the  rule  is  advantageous  to  the  companies,  and 
the  exceptions  to  it,  therefore,  likely  to  be  rare  and 
well  founded,  they  think  it  necessary  to  constitute 
themselves  absolute  judges  of  the  exceptions. 

To  require  a  notice  of  a  fortnight  to  be  given,  even 
where  the  alterations  are  to  be  coincident  with  the 
first  day  of  the  month,  when  the  aid  of  Bradshaw  would 
be  unfailingly  effective,  is  perhaps  more  unnecessary 
and,  therefore,  more  vexatious  than  the  other  provision, 
What  possible  purpose  can  be  answered  by  a  fortnight, 
which  would  not  be  answered  equally  by  four  days  ? 

We  find  further  on  that  an  officer  is  to  be  appointed, 
paid  by  the  companies,  but  approved  by  the  Commis¬ 
sioners,  to  keep  a  comparative  register  of  the  appointed 
and  actual  times  of  the  arrival  and  departure  of  each 
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train  from  such  stations  as  the  Commissioners  shall 
select ;  that  is^  of  course,  from  all  the  principal  stations. 
Now  it  is  of  course  highly  desirable  that  trains  should 
keep  their  time  with  all  possible  exactitude ;  but 
whether  it  be  desirable  to  watch  them  in  this  manner 
day  by  day  for  the  purpose  of  reporting  every  in¬ 
stance  of  deviation  is  a  ditferent  question.  It  is  a 
practice  which  may  be  attended  with  a  greater  variety 
of  results  than  it  is  possible  at  present  to  foresee.  The 
position  of  the  officer  himself  will  be  rather  disagree¬ 
able  ;  his  duty  will  be  often  at  variance  with  the  in¬ 
terests  of  the  company  which  actually  pays  and  employs 
him ;  his  position  with  regard  to  the  other  servants 
of  that  company  will  be  one  in  many  respects  unde¬ 
sirable,  obnoxious  alike  to  hostility  and  to  temptation. 
Assuming,  what  in  the  imperfection  of  human  nature 
we  cannot  perhaps  universally  assume,  that  his  reports 
will  be  always  correct  on  the  main  matter  of  fact,  yet 
he  will  always  have  it  in  his  power  to  assign  or  with¬ 
hold,  to  exaggerate  or  diminish,  the  reasons  for  any 
delay  which  he  may  report;  or,  if  he  is  [limited  to 
making  his  report  without  reasons,  it  will  of  neces¬ 
sity  contain  only  half  the  case,  and  be  useful  only 
as  a  provocative  to  inquiry.  It  will  then  be  the 
part  of  the  managers  of  the  railway  to  justify  the 
delay.  With  them  the  engine-driver  who  is  late, 
and  whom  they  have  not  only  to  justify  before  them¬ 
selves,  but  also  to  vindicate  before  the  CommissionerSj 
will,  right  or  wrong,  be  unpopular.  A  great  deal  of 
blame  will  be  laid  upon  a  great  many  innocent  per¬ 
sons,  and  the  result  will  probably  be  this :  the  Com¬ 
pany  will  determine  to  keep  their  time  at  any  rate ;  and 
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that  they  may  be  certain  of  always  doing  so^  they  will 
lower  their  rate  of  speed.  By  so  doing  they  will  dimi¬ 
nish  their  expenses,  they  will  diminish  the  risk  of  being 
denounced  by  the  Commissioners  in  their  annual  report 
to  Parliament  as  an  irregular  railway,  but  they  will 
have  set  an  example  fraught  with  evil  to  the  public 
convenience,  an  example  of  retrocession  in  the  greatest 
of  the  benefits  derivable  from  our  railway  system.  It 
is  better  that  a  train  should  be  occasionally  twenty 
minutes  behind  its  time,  than  that  the  time  for  its 
transit  should  be  invariably  extended  by  twenty 
minutes.  Let  trains  be  late  sometimes,  and  by  all 
means  let  travellers  grumble  thereat :  it  is  better  to 
have  the  Times  inundated  with  complaints,  than  to  have 
the  example  of  an  English  railway  limited  by  law  to 
the  speed  of  a  Belgian  one. 

In  fine,  the  objection  to  this  provision  is  in  its 
essence  the  same  with  that  to  others  of  the  bill, — that 
it  is  too  interfering  and  too  inquisitorial.  Hardly  any 
man  can  do  his  work  equally  well  when  overlooked  at 
every  step  of  it ;  he  is  apt  to  turn  round  with  some 
vexation  upon  the  pointer-out  of  every  petty  deficiency, 
and  to  say,  not  without  a  touch  of  reason,  I  am  doing 
my  best,  and  attempting  the  most  I  can  do  :  but,  if  you 
will  have  every  thing  done  so  exactly,  I  must  bind  my¬ 
self  to  less  than  I  am  now  ready  to  attempt,  and  certain 
in  nine  cases  out  of  ten  to  perform.” 

Uniformity  and  not  excellence  is  the  natural  ten¬ 
dency  of  official  supervision.  Our  railway  system 
has  already  much  practical  uniformity ;  it  is  scarcely 
worth  while  to  peril  its  excellence  in  order  to  make 
that  uniformity  absolute.  This  is  done  by  the 
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bill  in  more  ways  than  one ;  there  is  however 
one  clause  in  some  respects  of  a  contrary  ten¬ 
dency.  There  is  a  clause  (56)  relating  to  express 
trains,  which  confers  on  the  Commissioners  as  it  stands 
a  most  objectionable  power.  It  gives  them  the  power, 
as  it  is  expressed  in  the  margin,  to  “  define  express 
trains  ?”  That  is,  to  declare  of  their  own  mere  will 
and  imagination  the  conditions  on  satisfying  which 
trains  shall  be  considered  express,  and  authorised  to 
charge  express  fares.  And  not  this  only.  They  are 
not  empowered  merely  to  make  general  definitions  of 
an  express  applicable  to  all  railways.  They  are  to 
define  for  every  particular  railway  the  conditions  of  its 
express.  They  may  have  some  slow  lines  which  they 
favour ;  some  fast  lines  which  they  do  not  like :  they 
may  indulge  the  first  with  express  fares  for  maintaining 
a  rate  of  twenty-five  miles  an  hour ;  they  may  exclude 
the  second  from  express  fares  unless  they  maintain  a 
rate  of  forty.  They  may,  and  the  clause  contemplates 
the  probability  that  they  will,  establish  on  their  own 
arbitrary  fancy  a  different  express  rate  for  every  rail¬ 
way  in  the  kingdom.  By  drawing  their  line  a  little 
above  the  ordinary  rate,  or  again,  by  drawing  it  at  an 
unattainable  height,  they  can  make  an  express  train 
here  useless  and  there  impossible ;  they  can  make  the 
travelling  public  pay  for  the  advantage  of  a  speed  which 
they  do  not  get — they  can  deprive  them  elsewhere  of 
the  advantage  of  a  speed  for  which  they  are  ready  to 
pay — they  can,  if  they  choose,  annihilate  express  trains 
altogether  all  over  the  country,  by  requiring  an  imagi¬ 
nary  and  impossible  rate  from  all.  This  is  not,  perhaps, 
likely ;  but  its  perfect  compatibility  with  the  terms  of 
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the  act  illustrates  the  extent  of  this  most  obnoxious 
and  unnecessary  power.  That  the  power  of  the  ex¬ 
tremity  of  injustice  is  unlikely  to  be  exercised^  is  a  poor 
reason  for  conferring  such  a  power ;  but  it  will  be  diffi¬ 
cult  at  any  rate  to  avoid  injustice  in  the  regulations 
contemplated  by  the  clause.  The  Commissioners  may 
do  their  best ;  but  to  how  much  exigency,  how  much 
misrepresentation,  how  much  excuse-making  on  the 
part  of  the  less  scrupulous  companies,  does  this  clause 
expose  them  ?  It  may  be  their  interest,  since  the 
odium  will  attach  not  to  them,  but  to  the  Rail¬ 
way  Commissioners,  to  make  out  a  case  for  express 
tolls  and  comparative  slowness.  Many  of  them 
will  try  to  do  so,  and  some  will  succeed.  The  better 
railways  will  abstain  from  such  an  attempt,  and 
do  honestly  what  they  can.  Thus  the  clause  offers 
a  bounty  on  mismanagement  and  grasping  dishonesty. 
The  power  is  perhaps  more  likely  to  be  exerted  in  the 
opposite  direction  to  that  of  unattainable  speed  :  it  is 
a  power  of  general  regulation,  that  is  of  limiting,  as 
well  as  of  requiring  speed.  It  is  in  the  power  of  the 
Commissioners  to  tell  any  or  every  railway  that  their 
express  trains  shall  go  such  a  number  of  miles  in  the 
hour,  and  to  treat  alike  any  excess  and  any  deficiency ; 
to  visit  either  the  one  or  the  other  with  the  forfeiture 
of  the  advantage  which  the  company  derives  from  the 
higher  rate  of  tolls.  It  is  in  their  power,  should  this 
clause  be  passed  as  it  stands,  to  establish  for  any  and 
every  part  of  the  country  a  maximum  rate  of  travelling  ; 
and,  by  establishing  an  impassable  maximum  for  the 
fastest  trains,  not  only  to  discourage  future  improvements 
in  their  case,  but  in  that  of  all  other  trains.  For  in  this, 
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as  in  all  other  departments  of  human  exertion^  the 
pre-eminent  excellence  of  whatever  is  first  in  its  kind 
regulates  whatever  is  below  it.  Our  coarser  manu¬ 
factures  improve  and  cheapen  as  our  finest  fabrics 
grow  more  perfect :  and  our  common  trains  have 
moved  higher  and  higher  in  the  scale  of  speed  after 
our  express  trains.  It  is  in  the  power  of  the  Commis¬ 
sioners — it  cannot  he  believed  that  it  is  also  in  their 
intention — to  settle  the  question  between  the  gauges^ 
supposing  their  speed  to  be  unequal,  by  reducing  them 
to  a  compulsory  equality.  This,  of  course,  is  not 
the  view  of  the  Commissioners ;  but  it  may,  per¬ 
haps,  be  the  vicAv  of  some  supporters  of  the  clause. 
Without  in  the  least  attributing  any  such  indirectness 
to  the  framers  of  the  bill,  it  must  he  said  that  an 
attempt  to  place  an  arbitrary  limit  on  speed,  whether 
on  broad  or  on  narrow^  lines,  is  by  no  means  so  impos¬ 
sible  an  occurence  as  common  sense  ought  to  make  it. 
There  are  not  only  old  women  who  would  rejoice  in  the 
erroneous  belief  that  they  were  safer  because  slower ; 
there  are  not  only  rivals  to  applaud  a  step  by  which  the 
nation  would  lose,  but  they  would  profit ;  there  is  all 
the  vast  mass  of  common-place  British  opinion,  which 
thinks  everything  unattainable  till  it  has  been  attained, 
every  good  thing  which  we  have  preferable  to  a  ])etter 
thing  which  we  may  have, — which  stood  stiffly  by  its 
coaches  till  they  were  beaten  from  the  field,  and  which 
would  now  praise  as  sensible,  safe,  and  above  all,  prac¬ 
tical,  a  regulation  fixing  the  speed  of  railways  at,  or 
even  something  a  little  under,  the  highest  now  in 
practice  ;  yet  that  highest  was  impossible  once.  A  far 
higher  is  known  ^to  be  possible  now.  What  sufficient 
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reason  can  be  given  for  putting  in  the  power  of  any  bve 
men,  however  respected,  the  means  of  obstructing 
or  stopping  altogether  our  advance  towards  the  full 
development  of  the  first  feature  of  the  railway  system — 
speed.  This  clause,  as  it  stands,  requires  such  a  reason 
to  justify  it. 

It  would  be  impossible  to  discuss  in  detail  all  the 
provisions  of  the  bill  respecting  the  control  of  railways. 
The  Commissioners  will  have  no  sinecure  if  they  enforce 
half  of  them ;  the  railway  companies  no  slight  need  of 
accurate  memories  and  scrupulous  consciences  if  they 
obey  tlie  unenforced  half.  Not  that  all  the  regulations 
are  in  themselves  essentially  wrong;  but  the  best  of 
them  are  generally  such  as  a  well-conducted  company 
would  be  disposed  to  make  for  itself.  Why  then,  it  may 
be  asked,  not  make  and  enforce  them  by  superior  au¬ 
thority  ?  The  question  involves  a  very  considerable 
assumption ;  it  involves  admitting  the  whole  theory  of 
paternal  government — repudiated  by  us  in  almost  all 
other  transactions,  introduced  in  our  railway  system 
,  alone.  Foreign  governments  take  care  of  their  people  : 
we  prefer  whenever  we  can,  taking  care  of  ourselves. 
We  think  we  can  be  trusted  to  go  alone,  and  we  really 
do  not  like  being  sent  back  to  our  childish  leading- 
strings.  ■  Regulations,  for  instance,  respecting  the 
management  of  cheap  trains — that  they  shall  not  stop 
.  very  long  at  stations — that  the  number  of  passengers 
shall  be  limited  according  to  the  dimensions  of  the 
carriage  in  such  a  train — that  the  carriage  shall  be 
lighted  at  night,  are  all  very  well  in  their  inten¬ 
tion  ;  and  the  ease  of  cheap  trains  is  probably 
that  in  wliich  the  public  would  be  most  disposed. 
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for  the  sake  of  the  poorer  classes,  to  tolerate  a  de¬ 
parture  from  the  general  rule  of  keeping  Government 
interference  at  its  minimum.  But  the  attempt  strictly 
to  enforce  such  rules  will  lead  to  much  injustice,  and 
often  to  great  inconvenience,  to  those  whom  it  is  in¬ 
tended  to  benetit.  At  some  times  of  the  year,  and  in 
some  railways,  the  attempt  to  enforce,  for  instance,  the 

I 

strict  limitation  of  numbers,  will  be  excessively  oppres¬ 
sive  to  the  poorest  class  of  travellers.  When  hundreds 
upon  hundreds  of  poor  Irish  from  St.  Giles’s  come 
swarming  to  the  station  at  London-bridge,  to  be  carried 
into  Kent  for  the  hopping,  and  take  by  storm  some  ten 
or  twenty  of  the  open  carriages,  which  at  that  season 
they  generally  prefer,  and  in  which  there  are  generally 
as  many  standing  as  sitting,  how  many  servants  must 
the  Company  employ  to  provide  that  there  shall  not  be 
one  too  many  in  one  carriage,  compensated  perhaps  by 
one  too  few  in  another  ?  They  will  not  attempt  it :  they 
will  prevent  any  crowding  that  looks  dangerous,  and 
they  will  take  their  chance  of  the  penalty.  Suppose 
such  a  train  to  start  in  an  irreproachable  condition, 
with  all  its  passengers  duly  counted  (whatever  vexation 
and  delay  the  process  may  have  caused),  and  with  even 
a  few  spare  places  in  the  last  carriage.  It  comes 
to  New  Cross,  and  lo,  another  party  of  clamorous 
compatriots,  with  just  enough  money  to  carry  them 
that  night  to  Maidstone,  and  just  a  few  more  than  there 
is  legal  and  luxurious  room  for.  Room,  otherwise, 
there  is  plenty ;  the  new  comers  would  gladly  stand ; 
the  former  occupants,  with  the  almost  universal  kindli¬ 
ness  of  poor  to  poor,  would  most  gladly  put  up  with 
the  slight  inconvenience  of  their  illegal  intrusion.  A 
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humane  superintendent  will,  perhaps,  transgress  the 
law,  and  subject  his  masters  to  a  tine  of  £20,  at  the 
option  of  any  chance  informer ;  or  he  will  enforce  it, 
and  then  the  suffering  will  fall  on  the  poor  people  who 
will  starve  that  night,  or  console  themselves  by  drink¬ 
ing  out  the  money  scraped  up  for  their  journey.  Now, 
here  is  an  instance,  which  no  one  can  call  either  far¬ 
fetched  or  unlikely,  of  the  distinctly  oppressive  cha¬ 
racter  of  a  too  close,  howTwer  well  intended,  supervision. 
To  similar  risks  all  such  supervision  is  and  must  be 
constantly  exposed.  The  difficulty  of  drawing  the  line 
may  be  admitted  ;  this  only  adds  weight  to  the  duty  of  - 
drawing  it  with  care.  No  one  denies  that  a  judicious 
interference  may  prevent  evils  ;  we  must,  if  possible, 
have  the  complement  of  this  truth  admitted  by  the 
legislature  and  the  Commissioners, —that  a  too  watch¬ 
ful  interference  will  introduce  new  and  greater  evils. 

That  all  possible  returns  are  or  may  be  called  for  by 
the  Commissioners  at  all  possible  times  ;  returns  not 
only  of  fares,  tolls,  &c.,  but  returns  of  all  receipts  and 
all  expenditure,  all  the  officers  and  all  their  salaries,  all 
the  accidents,  all  the  prosecutions,  and,  in  fact,  a  com¬ 
plete  and  full  detail  of  the  Company’s  history  and 
adventures  for  so  many  weeks,  months,  or  years,  as  the 
Commissioners  may  choose ;  this  was,  perhaps,  to  be 
expected  in  such  an  enactment.  To  the  fullest  publi¬ 
city  and  power  of  inspection,  the  best  conducted  com¬ 
panies  are  little  likely  to  object.  But  the  power  of 
perpetual  annoyance  placed  by  this  means  in  the  hands 
of  a  fidgetty  Board  or  Member  of  a  Board,  is  such  as 
cannot  be  contemplated  without  misgiving.  Periodical 
returns,  checked  by  a  full  power  of  inspection,  are  well 
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enough.  But  returns  of  arbitrary  character  and  at  any 
time  may  be  made  not  only  inconvenient  to  the  compa¬ 
nies,  but  injurious  to  the  public.  Whatever  the  Commis¬ 
sioners  may  think,  it  will  not  be  for  the  public  good  that 
Directing  Boards  should  walk  too  constantly  in  fear  of 
them.  Directors  have  already  the  public  to  please,  and 
their  own  shareholders  to  please  :  it  will  not  help  them 
much  to  have  to  reflect,  on  the  occasion  of  every  slight 
alteration, — the  addition  of  a  superintendent  here,  the 
reduction  of  a  policeman  there,  the  increase  or  lower¬ 
ing  of  this  or  that  man’s  wages, — that  they  have  a  third 
party,  the  Commissioners,  to  please.  They  will  be 
timid  when  they  ought  to  be  bold ;  hesitating,  where 
they  are  now  decided.  It  is  clearly  right,’'  says  one 
director,  but  what  will  the  board  say  to  it  ?  they 
are  sure  to  notice  it,  and  to  ask  questions ;  it  is  very 
annoying  to  have  to  prove  to  them  the  necessity  of 
such  an  alteration,  and  perhaps,  after  all,  they  will  not 
be  satisfied.”  Perhaps  we  may  as  well  let  it  alone,” 
says  another  director ;  and  so  it  is  settled,  and  the 
Commissioners  remain  quite  unconscious  of  the  harm 
which  they  have  done.  To  please  the  Commissioners, 
it  will  be  said,  ought  to  be  one  with  pleasing  the 
public.  It  ought.  But  the  very  way  of  preventing  its 
being  so  is  to  encourage  the  Commissioners  to  exercise 
this  power  of  perpetual  and  minute  inquisition.  They 
will  be  perpetually  deceived,  or  perpetually  displeased  ; 
or,  which  is  the  only  remaining  alternative,  the  direc¬ 
tors,  who  have  not  only  to  justify  their  general  course, 
but  who  know^  that  they  may  at  any  moment  l)e  called 
on  for  any  amount  of  detail,  will  be  perpetually  ham¬ 
pered.  They  will  feel  like  a  man  who  waites  with  a 
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pair  of  watchful  eyes  looking  over  his  shoulder.  The 
on-looker  may  approve  of  every  word  that  is  written  ; 
but  who^  so  overlooked,  ever  wrote  freely,  or  did  justice 
to  his  meaning  ? 

There  is  no  part  of  the  bill  which  ought  to  be  more 
cautiously  considered  than  this.  It  is  not  only  that 
there  is  no  part  which  confers  powers  capable  of  more 
extensive  abuse,  if  unscrupulously  exercised  ;  for^ 
though  it  may  be  readily  conceded  that  an  unscrupulous 
or  directly  inimical  course  towards  the  railway  interests 
is  not  to  be  apprehended,  unless  indeed  a  government 
should  make  the  illustrious  Cato”  a  Commissioner : 
yet  how  can  companies  be  secured  against  the  Board’s 
ever  hereafter  including  a  meddler  ? — and  a  meddler  is 
always  the  best  intentioned  of  men.  Such  a  Commis¬ 
sioner  will  take  his  stand  upon  this  clause,  and  enter 
upon  a  thorough-going  course  of  benevelont  vexations. 
He  will  exact  from  the  railway  which  he  wishes  to 
anatomize  returns  of  a  difficult  and  annoying  par¬ 
ticularity  ;  and  when  he  has  got  the  returns,  he  will 
institute  an  inspection  into  their  accuracy :  he  will 
depute  a  clerk  on  whom  he  relies— an  officer,”  to  go 
to  the  company’s  office,  examine  on  oath  the  secretary, 
accountant,  chairman,  and  porters  ;  inspect  every 
book,  lest  any  useful  information  should  escape ;  and 
when  at  last  our  active  and  conscientious  Commis¬ 
sioner  is  satisfied  of  the  accuracy  of  the  returns,  he 
Avill  call  for  explanations  ;  and  when  he  has  got  the 
explanations,  perhaps  he  will  be  altogether  satis¬ 
fied  for  the  time.  But  the  directors  of  the  railway 
will  not.  They  will  be  greatly  and  justly  annoyed. 
They  wdll  have  spent  time,  trouble,  and  money,  in 
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complying  with  requisitions  which  they  could  not 
anticipate,  and  which  they  cannot  regard  as  justified 
by  necessity.  And  it  may  be  remembered  that  the 
vexation  of  a  too  watchful  superintendance,  even  where  its 
direct  effects  terminate  in  the  vexation,  is  a  public  as 
well  as  a  private  evil.  It  will  tend  to  drive  from  the 
management  of  railways  those  best  fitted  for  their 
management ;  honourable  men,  confident  in  their  in¬ 
tentions,  confident  also  in  their  powers,  ready  to  un¬ 
dertake  responsibility,  and  not  objecting  to  publicity : 
but  disliking  to  be  stopped  and  questioned  at  every  turn 
of  their  proceedings,  not  only  because  such  question 
necessarily  hampers  their  course,  but  because  it  carries 
with  it  an  irritating  sense  of  suspicion.  Powers  so 
stringent,  at  any  rate,  and  capable  at  least  of  being 
perverted  to  so  much  injury,  ought  not  to  he  con¬ 
ferred  on  a  lightly  assumed  necessity. 

And  is  it  not  the  duty  of  raihvay  companies,  composed 
as  they  are  of  men  of  business,  to  look  as  they  do  look, 
with  dread  and  aversion  upon  this  bill  ?  Would  it  not 
be  extreme  folly  in  them  calmly  to  acquiesce  in  enact¬ 
ments  which  would  remove  from  them,  with  the  respon¬ 
sibility,  so  the  control  over  their  property  ;  and  would 
subject  them  to  an  interference  at  all  events  vexatious, 
and  only  more  or  less  so  according  to  the  temper  of  the 
Commissioner  for  the  time  being. 

Besides,  it  behoves  men  to  assume  that  powders  of  this 
sort  are  not  sought  unless  with  a  view  to  their  being 
exercised ;  and  that  great  Boards,  with  staffs  of  officers, 
will  justify  their  existence  by  their  activity.  Boards 
do  not  ask  for  returns  of  income  and  expenditure, — of 
tolls  and  their  results, —  from  any  abstract  love  of 


Present  ease  brings  future  clamour.  55 

knowledge  or  fondness  for  documentary  evidence ;  they 
do  not  obtain  powers  to  summon  ang  'person  to  attend 
before  them  to  give  evidence  or  information  concerning 
any  railway  or  otherwise^  and  to  examine  that  person 
on  oath^  for  the  sake  of  the  consciousness  that  they 
possess  those  powers.  Railway  companies  are  suffi¬ 
ciently  wise  in  their  generation  to  be  prompt  in  aiford- 
ing  whatsoever  information  even  a  jealous  curiosity 
may  require^  tending  to  the  explanation  of  their  own 
conduct,  or  for  purposes  likely  to  be  beneficial  to  the 
public ;  but,  on  the  other  hand,  they  will  be  slow  to 
subject  themselves  to  a  process  which  is  needless ; 
which  must  be  harrassing  and  vexatious  ;  which  may 
be  partial  and  oppressive,  and  of  which  the  ulterior 
objects  are  undefined,  and  therefore  formidable. 

It  does  not  follow  that  because  a  subject  is  disagreeable, 
the  questions  connected  with  it  difficult,  and  the  cry  for 
some  solution  or  other  loud,  it  ought  to  be  handed  over  to 
irresponsible  authorities.  It  is  not  because  those  to  whom 
such  a  subject  is  referred  make  sweeping  suggestions, 
that  Parliament  is  justified  in  adopting  the  suggestions 
wholesale.  Much  of  the  bill  may  be  good.  It  is  im¬ 
possible  within  any  moderate  space  to  criticize  it  fully ; 
but  if  the  foregoing  remarks  have  necessarily  left  much 
untouched,  they  are,  it  may  be  hoped,  at  least  sufficient 
to  show  that  the  legislature  is  called  on  to  take  no 
trifling  or  simple  step,  but  one  of  great  importance, 
involving  many  complex  considerations  :  that  the  in¬ 
tention  of  enactments  so  wide  in  their  purview,  upon  a 
subject  so  various,  may  be  found  very  different  from  their 
operation ;  and  that  therefore  the  best  intentions  ought 
not  to  redeem  them  from  the  strictest  examination.  If 
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(considerations  of  tins  character  be  hastily  slighted  ;  if 
the  legislature^  through  laziness,  through  prejudice, 
through  over-confidence  in  some  men,  and  over-suspicion 
of  others,  place  our  railway  system  under  the  harrow  of 
this  act,  it  will  neither  for  the  first  time,  nor  for  the 
last,  find  that  it  has,  at  the  price  of  a  great  injustice  to 
many  valuable  interests,  purchased  temporary  ease  and 
future  clamour. 
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